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)NDEMNATION — The value 
yj property taken must be es- 
tablished as of the date that 
proceedings were commenced, 
,ithout regard to subsequent 
changes, but is to include the 
gir price for any use for 
shich the property has a com- 
mercial value of its own in the 
immediate present or in rea- 
sonable anticipation in the 
near future. 

4 change in zoning restrictions 
made after the condemnation 
sas commenced is admissible 
not to change the conditions 
axisting but to show that the 
ye thereby authorized could 
vasonably be anticipated at 
the time of taking and should 
ye reflected in the valuation. 
Digested from an opinion by 
ond, J. A. D. rendered June 
1957, Appellate Div. State v. 
oa. For appellants — Ervan 
Zushner (Salvatore D. Viviano 
i Robert Kleiner, attys). For 
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sondent — Christian Boller- 
smn, Dep. Atty Gen. 
Defendants appeal from a 


“Gil oment awarding them $11,- 





4 4in compensation for their 

ONS merty taken in condemnation 
i xeedings. 

Tne property is at the junc- 

vyeRs Me: of Route 4 and Saddle River 

jin Fair Lawn. At the time 

aaa the taking all the property 

Y. Ba 


mg the highway was zoned 
‘business, but, as the Borough 
iat a prior date intended to 





i park, it had been zoned for 
sdential purposes. Some ten 
mths after the taking the zon- 
g ordinance was changed to 
: this property in a business 






ndant’s experts valued the 
werty at about $60,000 for 
sess purposes and of little 
% for residential use. Plain- 
sexpert testified he felt the 
mtr would have a reasonable 
ance Of having his property 
med for business, that as a 
property it would have 
of about $8,000 and that 
jential property it had 
value. The witnesses on 
isides testified the best and 
8st use was a business use. 
_ OF “M22 trial court refused to ad- 
Iter “QR: evidence of the zoning 
az¢ and in the course of the 
age pointed out that when 
were taken they were 
“1 tor residential purposes, 
zi this was in limitation of the 
value and that the 



































pout 
ts the proof of market 
the time of taking in 
ition and with the re- 
then in effect. 

“<ndants appeal asserting 
in the exclusion of the 
the change in zoning 
é and in the charge. 

: Plaintiff contends the 
wn of the evidence was 
since the value of pro- 
/ laken in condemnation 
% established as of the 
"at Proceedings were com- 
Without regard to any 
t changes. But it is the 
Tule that a landown- 
“suited to receive a fair 
40. any use for which his 
“Ss 4 commercial value of 
“in the immediate present 
.,““48onable anticipation in 
al future. Plaintiff’s argu- 
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ATION BAR™ “Serefore fails to answer 
a - ee “ention that the zoning 

->* Tay be admitted to show 
wick 


tee Authorized use of the 
.... OF business could rea- 








0€ anticipated at the 
787% ‘aking, for such antici- 
ACK BM Se might will be reflected 
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Yaue of the property as_ 





ligests of Recent Opinions 


of that date. The zoning change 
was Offered to prove the antici- 
pated change was not merely 
speculative and thus lent sup- 
port to the estimates of value 
based on business use. 


The question then is whether 
exclusion of this evidence was 
prejudicial error warranting re- 
versal in view of the fact the 
court properly permitted testi- 
mony of the best and highest 
use of the property and of its 
business value. The jury, from 
its award, obviously considered 
business use. But, in view of the 
charge, which pinpointed their 
attention to the zoning situa- 
tion as of the time of taking, it 
cannot be said the exclusion of 
this evidence was not prejudicial. 

The charge as given together 
with the exclusion of the zoning 
change from the jury’s consid- 
eration, requires a reversal and 
remand for new trial. 








Suggest Special Section 
In Appellate Division For 
Compensation Appeals 





Trenton, July 24—A recom- 
mendation was made here today 
that a special section be estab- 
lished in the Appellate Division 
of the State Superior Court to 
hear direct appeals from de- 
cisions of the Workmen’s Com- 
pensation Bureau. 

The proposal was made in be- 
half of the workmen’s compen- 
sation committee of the New 
Jersey State Bar Association by 
the unit’s chairman, Henry M. 
Grosman of Newark. It was sub- 
mitted to a public hearing con- 
ducted by a special committee 
of 10 appointed by Governor 
Meyner to study ways of stream- 
lining appeals procedures in 
workmen’s compensation cases. 

Under the bar committee’s 
proposal, Grosman pointed out, 
appeals would be expedited by 
eliminating the county courts as 
the first appeal step. Grosman’s 
committee also recommended 
that two or three judges be as- 
signed to the proposed work- 


men’s compensation section in 
the Appellate Division. 
“This procedure,’ Grosman 


said, “would expeditiously pro- 
vide an appeal tribunal with the 
authority and prestige tradition- 
ally associated with a major 
appellate court.” 

He noted that the proposal 
substantially parallels a recom- 
mendation made by State Su- 
preme Court Justice Harry 
Heher in a discussion of the 
problem at the association’s re- 
cent annual convention in At- 
lantic City. 


Fines FBI Agent For 
Refusing To Show Files 





Bowling Green, Ky. (ACCN)— 
An FBI agent here has been 
fined $1,000 for refusing to turn 
over his records to a court for 
possible use in a housing case. 

In fining FBI agent Marcus 
Wallace, Federal Judge Mac- 
Swinford cited the U. S. Supreme 
court’s recent ruling that the 
FBI must make its records avail- 
able to the courts. 

Wallace said his refusal was 
based on instructions from the 
attorney general’s. office in 
Washington. Imposition of the 
fine was delayed until Oct. 8 to 
allow Wallace to “confer with 
his superiors.” 

The fine arose during the trial 
of a local contractor charged 
with filing false statements and 
documents to obtain FHA loans. 





Attorney and Counsellor 
Exam Dates Set 


The examination 
sellors will be given 
Memmorial Building in Trenton | 
on September 10 at 9:00 AM.|} 
Candidates should apply for ad- 
mission by letter enclosing a fee | 
of $25.00 for first examination | 
and $20.00 for subsequent exami- | 
nations, by August Ist. 

The examination for attorneys | 
will be held at the War Me- | 
morial Building in Trenton on| 
October 29th and 30th at 9:00} 
A.M. Notices of intention must | 
be filed by August 29th. 


for coun- | 
at the War |} 


Real Property, Probate. 
and Trust Law Section 
Officers Elected 


At a meeting of the Real Prop- | 
erty, Probate and Trust Law Sec- | 
tion of the State Bar Association | 
held on July 9, 1957, the follow- | 
ing officers were elected to serve | 
for the year 1957-58: | 
Walter Leichter, Chairman 
Saul Tischler, Vice Chairman | 

of Real Property 
William P. Elliott, Vice Chair- | 

man of Real Property 
Joseph M. Rotolo, Vice Chair- | 
man of Probate 
Hon. William H. Donnelly, Vice 

Chairman of Probate 
Howard G. Kulp, Jr., Vice | 

Chairman of Trusts | 
J. Seymour Montgomery, Vice | 

Chairman of Trusts | 
David H. Schantz, Secretary. 








51 Pass June Atty's Exam 


The New Jersey State Board 
of Bar Examiners last week an- | 
nounced the names of fifty-one 
candidates for admission to the | 
bar who had succeeded in pass- 
ing the June bar examinations. 
One hundred and four took the 
test. 

The new attorneys will be 
sworn in by Justice A. Dayton | 
Oliphant at the Supreme Court 
on August 8. 


Those who passed are: 


(Asterisk in front of name in- 
dicates clerkship not completed). 


Karl Asch 

James I. Avignone 
Bernard L. Belsky 
Bernard S. Berkowitz 
Jack Borrus 

Stanley H. Broder 
Richard F. Connors 
Ronald J. Cracas 
Roy D. Cummins 
George E. Davey 
Donald M. Ducko 
John O. Ehrenclou 
Frank J. Ferry 
William J. Gearty 
Stuart O. Goldsmith 
Lawrence G. Goodman 

*Alvin D. Hersh 

Ronald L. Horan 

John F. X. Irving 

Seymour M. Karas 

Leonard H. Kaser 

Herbert D. Kelleher | 
Edward T. Kenyon 

*John G. Klos 

Arthur R. Kobin | 
John F. Lake 

Stephen F. Lichtenstein 
Joseph L. Magrino, Jr 
George Martin 

Patrick S. Mason, Jr 

Eugene D. Molinaro 

Joseph V. Moran 

James F. Morton 

Emanuel Needle 

Eugene I. Osterweil 

Frank A. Paglianite 

Peter N. Perretti, Jr 

Kester R. Pierson 

Gerald L. Pisano 

Cyrus D. Samuelson 

Rolf G. Schudel 

George E. Stransky, Jr 
Walter S. Swirsky 

Robert E. Tarleton 
John J. Vail 
Paul Van Embden 


Irving J. Verosloff 
Robert J. Williams 
*John H. Yauch, III 
Raymond W. Young 
Herbert L. Zuckerman | 


; the county district courts. 


| pipe lines. 


| counties 


|vides means for compelling re- | 
|sponsible relatives to contribute | 


Conflict of Laws And The Exercise of Powers 
of Appointment 


By Harrison F. Durand and 
Charles L. Herterich* 





|rights of income beneficiaries 
|and remaindermen may be dif- 
|ferent in the donee’s domicile 
IV. |than in the donor’s domicile. 
What law will determine the |The donee’s domicile may per- 
construction and effect of the’ mit trustees to make invest- 
exercise of the power and the| ments under the “prudent man” 
powers and authority of the) rule, “ whereas the donor’s dom- 
trustee to whom the fund may jcile may restrict investments to 
be appointed? | legal securities, or may have a 
Consider this situation: The | statute permitting investment of 
donee’s will is valid. He exercises | a percentage of the fund in non- 
the power by appointing the | legal securities on “prudent 
fund in further trust. His will|man” principles." These are but 
does not contravene the public | a few of many differences which 
policy of either the donor’s or|may exist between the law of 
the donee’s domicile. Having pro- | the donor’s domicile and that of 


| ceeded to this point, perhaps the | the donee’s domicile.” 
| next question 
| uence is: 


in orderly seq-| The same authorities which 
What law will deter- | deal with public policy questions 
mine the construction and ef-|make this sweeping generaliza- 
fect of the donee’s will and the| tion: All questions concerning 
powers and authority of the|the validity, construction and 
trustee in the administration of|effect of the exercise of the 
the appointive property? Words | power are determined by the law 
may have a meaning in the|of the domicile of the donor.” 
donee’s domicile different from | This is true so long as the ap- 
that in the donor’s domicile. The | pointive property remains sub- 
| ject to the jurisdiction and con- 
| trol of the donor’s domicile and 
| the forum to which the issue is 
? | presented is a court in the state 

Governor Meyner has signed | of the donor’s domicile. 
a Progr tinge moron 114. July 2 The rule that such questions 
Pp » vuly “| are determined by the law of 


Permits the use of electro-me- | = Pie! presale 
chanical devices by jury commis- ort isc tig 


sioners in the preparation of jury * 
is : }may be expected to prepare his 
lists, with the approval of the | yini in accordance with the law 


assignment judge. of his own domicile. He may be 


A-59 Chapter 120, July 3. Es- ; ‘ 
: lei ep unacquainted with the law of 
tablishes a $3,000 jurisdictional the donor’s domicile. Assume 


limit for all negligence actions in | that the donee leaves the ap- 


|pointive property in further 
| trust and then creates an identi- 
cal trust out of his own testa- 
mentary estate. Should the dis- 
positive provisions as to the 
trust of the appointive property 
be accorded a different meaning 
than the identical provisions of 
the donee’s will disposing of his 
own testamentary estate, merely 
because the law of the donor’s 
domicile is different from that 
of the donee’s domicile? Should 











New Laws 





A-469 Chapter 121, July 3. Val- 
idates under certain conditions 
the incorporation of certain non- 
profit associations despite failure 
to file with the Secretary of 
State. 

A-511 Chapter 125, July 5. Pro- 
hibits misrepresentation of mile- 
age in the sale of motor vehicles; 
requires that where service or re- 
pair is made on the mileage in- 
strument, that after the repair 


the actual mileage shall be the income of the trust of the 
shown or the reading placed at appointive property be differ- 
zero miles. 


ent in amount from the in- 
come of the trust of the donee’s 
own property because the 
law of the donor’s domicile 
as to apportionments between 
income and principal was not 
the same as that of the donee’s 
domicile? Should the donee’s 
trustee be required to invest the 
appointive property in securities 
different from the securities in 
which the trusts of the donee’s 
own property were invested? In- 
consistencies such as_ these 
should, if possible, be avoided. 

Continued adherence to the 
rule offers no compensating ad- 
vantages, except possibly in those 
cases in which the donee ap- 
points outright, or appoints in 
further trust to a trustee resid- 
ing in the donor’s domicile. 

We believe that the disadvant- 
ages of this rule may be over- 
come by permitting the donee, 


S-50 Chapter 128, July 8. Pro- 
vides that where prosecutors in 
third class counties have here- 
tofore had the authority to ap- 
point and to fix and pay the sal- 
ary of an assistant prosecutor, 
that such prosecutor may here- 
after appoint such assistant 
prosecutor to be paid by the 
board of freeholders. at a salary 
of between $1,000. and $2,500. 

S-208 Chapter 129, July 8. Fixes 
a maximum interest rate for 
pawnbrokers at 24%% per month 
upon any loan not exceeding the | 
sum of $100. and 2% on that por- 
tion of any loan exceeding the 
sum of $100.; permits a 25c 
charge where the interest due is 
less than that amount. 

A-36 Sca Chapter 130, July 8. 
Regulates the recording of 
grants of easements and rights 
of way by public utilities and 





S-106 Chapter 136, July 11. Per- | 
mits the taking of oaths, affidav- 
its, etc. by the spouse of any per- | 
son in the armed services before | 44" N’y" pers. Prop. Law § 21. See gener- 
a commissioned officer of the| lly: Report of Committee on Changing Con- 
A - | cept of Trust Investments, Proceedings, Sec- 

rmy, Navy or Marine Corps. tion of Real Property, Probate and Trust 


S-238 Chapter 137, July 11. In- Law, Am. Bar Ass'n 101 (1955). 


(Continued on page 6, col. 1) 


43. Harvard College v. 
(9 Pick.)* 449 (1830); 
y 3302 (1953) 


Amory, 26 Mass. 
Del. Code Ann. tit. 


: 45. For illustrations of typical problems, 
creases the mileage allowance of | see Land. op. cit. supra note 5 at §§ 28-28.2: 
constables and _ sergeants-at- | ana'the Like.” 53 Harv. 1. Rev. 207 (1939) : 
arms of county district courts. | Proceedings. Section of Real Property, Pro- 


bate and Trust Law, 
(1950). 


Am. Bar Ass'n 101 


S-129 Sca Chapter 139, July 12. 
Provides for the filing, of liens | 
for the cost of furnishing medi- | 
cal care and hospitalization by | 
in institutions other | 
than public institutions; pro- | 


46. Sewall v. Wilmer, 132 Mass. 131 
(1882); David v. Atlantic County S.P.0.A., 
129 N.J. Eq. 501, 19 A.2d 896 (Ch. 1941) 
(decided in donee’s domicile); In re Grab- 
felder’s Estate, 108 N.Y.S.2d 529 (Surr. Ct. 
N.Y. County 1951): Matter of New York 
Life Ins. & Trust Co., 139 N.Y. § 
(Surr. Ct. N.Y. County), aff'd, 157 App. 
Div. 916, 142 N.Y. Supp. 1132 (1st Dep't), 
aff'd, 209 N.Y. 585, 103 N.E. 315 (1913); 
In re Barton 348 Pa. 279, 35 A.2d 266 (1944) 
(same fund as in David v. Atlantic County 
but decided in donor's 


to such care. | $.P.C.A., domicile). 
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DIGESTS OF RECENT OPINIONS 
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RENT CONTROL — Chapter 146) fairs of a municipality and is in- 
of the Laws of 1956, authoriz- | | valid as it was not duly passed 
ing continuation of rent con- | 'in the manner required by the 


trols by ordinance in certain} Constitution for the enactment | 


municipalities is a general law, | of special laws. The statute in- 


not a special law, and hence 
requirements for adoption of | 


| voked by the applicants permits 
an attack only on the machinery 


special laws did not have to| lof enactment and not on the 


be met. 
STATUTES — In 

whether a law is a special law | 

or a general law the court looks 


to the substance and necessary | 


operation of the law as well as | 


the form or phraseology and is 
not bound by a legislative de- 
termination that the law is 
general or special. 

—A law is general when it oper- 


| substantive aspects of the law. 


determining | Hence only the question of the 


validity of the procedure of en- 
|actment is considered. 


With the expiration of the then 
existing state rent control law 


|imminent, some 35 municipal- 
|ities which continued rent con- 


ates equally upon all of a group | 
| petitions were filed pursuant to 


which, having regard to the 

purposes of the legislation, are 

distinguished by characterist- 
ics sufficiently marked and 

important to make them a 

class by themselves. 

Digested from an opinion by 
Goldman, S. J. A. D. rendered 
July 2, 1957. Appellate Div. In re 
Freygang, et als. For applicants | 
—Harry Weltchek. For the State | 
—David C. Thompson, Dep. Atty. 
Gen. Amici Curiae—Leon S. Mil- 
med, Robert F. McAlevy, Jr., 
Nicholas S. Schloeder, James A. 
Tumulty, Jr., Samuel L. Hirsch- 
berg. 

Petitioners apply under N. J. S. 
1:7-4 for judicial annulment 
of Chap. 146 Laws of 1956 which 
authorizes certain municipalities 
to adopt rent control ordinances. 
They claim the act is a special | 
law regulating the internal af- 
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trols individually petitioned the 
legislature to enact special laws 
authorizing them to adopt local 
rent control ordinances. The 


Art 12 Sec. VII par. 10 of the 
constitution but many were de- 
fective in various respects. The 
petitions and accompanying bills 
were referred to the appropriate 
legislative Committees but were 
never reported out. Instead a 
notice was published of the “In- 
tention to apply for the Passage 
of a Special Law.” The notice 
was signed by six assemblymen. 
Pursuant to this notice Assembly 
Bill 591 was introduced and ulti- 
mately passed becoming the law 
here attacked. It authorized 
municipalities wherein rent con- 
trol was in affect on June 30, 
1956 and which had or shall have 
petitioned the legislature for 
special laws, to adopt rent con- 
trol ordinances. This law was to 
be inoperative in a municipality 
until adopted by ordinance. It 


|also provided for rent increases 
|and other matters. 


Held: The determinative ques- 
tion is whether C 146 L 1956 act- 
ually was a special law or 
whether it is a general law. In 


|determining this question the 


court looks to the substance and 
necessary operation as well as 
the form and phraseology of the 
law and is not bound by a legis- 
lative determination that the act 
is general or special. 

A law is general when it oper- 


‘ates equally upon all of a group 


of objects which, having regard 
to the purposes of the legisla- 
ture, are distinguished by char- 
acteristics sufficiently marked 
and important to make them a 
class by themselves. The term 
general law does not import un- 


|iversality in the subjects or op- 
jeration of the law; 


it is general 
if it embraces all and excludes 
none whose condition and wants 
render such legislation equally 


l!appropriate to them as a class. 
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The act under consideration 


to continue rent controls. It is a 
general act. 
on all of a group which, having 


regard to the purposes of the} 


legislation are distinguished by 
characteristics sufficiently mark- 
ed and important to make them 
a class by themselves. The selec- 
tion of the municipalities to 
which it was to apply was not 
arbitrary or illusory but a rea- 
sonable classification embracing 
all and excluding none within 
the class. 
Application dismissed. 


NEGLIGENCE — The owner of 
an amusement park owes no 
duty to protect patrons from 
obvious risks necessarily in- 
cidental to the use of the de- 
vices and is not an insurer of 
a patron’s safety but is under 
a duty to exercise reasonable 
care to keep the devi-es rea- 
sonably safe for their intended 
purpose and this includes the 
duty of proper’ inspections 
properly made. 

NEGLIGENCE — RES IPSA LO- 
QUITUR — In the absence of a 
showing of some “unusual” 
occurrance or aberration in the 
functioning of an amusement 
device the doctrine of res ipsa 
loquitur does not apply. 

—For res ipsa to apply the court 
must find the balance of prob- 
abilities is that the occurrence 
causing injury would not have 
happened if the defendant in 
control of the instrumentality 
had exercised due care. 
Digested from an opinion by 

Conford, J. A. D. rendered July 

2, 1957. Appellate Div. Kahalili 

v. Rosecliff Realty. For appellant 

—Walter G. Winne (Winne & 

Banta, attys). For respondent— 

Sigmund Auerbach. 

Plaintiff fell out of a roller 
coaster operated by defendant 
at Palisades Amusement Park. 
Plaintiff had judgment and de- 
fendant appeals contending the 
court erred in failing to dismiss 
for lack of evidence of negli- 
gence and in applying the rule 
of res ipsa loquitur. 

Plaintiff testified she had 
taken one ride with a compan- 
ion and then moved to another 
seat to take a second ride by her- 
self. As the car began the first 
dissent she took hold of the 
safety bar, which crosses later- 
ally over the hips of the occu- 
pant, found it was loose (“it 
jiggled back and forth”) and 
let go of the bar because she 
didn’t feel it would sustain her 
weight and she was afraid of 
falling out. She then held on 
first to the sides of the car and 
then to the back of the seat. 
She tried to call out to occupants 
in the car behind but they made 
some gestures and then suddenly 
the car lurched and she was 
thrown out. She testified further 
that at no time did she stand up 
in the car. Plaintiff had no sup- 
porting witnesses. 

Defendant produced three girls 
who were the only other occu- 
pants of the coaster on the ride 
in question. They testified plain- 
tiff had not stood up, that she 
was propelled from the car, but 
that she had not changed her 
seat before the ride, that she was 
not holding on to the bar but 
was swaying from side to side 
in her seat before she fell out, 
that they had warned her before 
the ride to hold on to the safety 
bar and she replied ‘‘“Maybe with 
one hand’, and that they tested 
the bar in plaintiff’s seat after 
the accident and found it was 
not loose. 

An expert for defendant testi- 
fied the purpose of the safety 
bar was to compel passengers to 
remain seated and that if they 
did so they would be safe. 

Defendant’s personnel testified 


| to the effect that the cars, tracks 


}and safety bars were inspected | 


It operates equally | 


| daily, and that the bar in plain- 
any municipality | tiff’s seat was found to be firm 

‘which had had rent control in |immediately after the mishap. 
| effect on June 30, 1956 and which | 
|had petitioned the legislature to! 
pass a special law authorizing it | 


The operator of the coaster fur- 
ther testified he tested the safety 
bars after every ride as the cars 
“move down”, that he had tested 
this bar just before the ride in- 
volved, and that he found it 
“bolted fast” on inspection im- 
mediately after the ride. 

Held: While defendant was 
not an insurer of its patron’s 
safety it was incumbent on it to 
exercise reasonable care to keep 
and maintain the device reason- 
ably safe for its intended pur- 
pose. Reasonable care included 
inspections of the device to see 
that it was reasonably safe. If 
a defect is discoverable by pro- 
per inspection, it is immaterial 
that defendant has no know- 
ledge of it. Defendant itself of- 
fered evidence of its inspections 
and that the bar was found firm 
and safe. In view of plaintiff’s 
testimony, however, that the bar 
was loose and “jiggled’’ there 
arose a question of credibility 
and the jury could have chosen 
to believe plaintiff with the re- 
sultant conclusion that the in- 
spections had been negligently 
made. A failure to inspect prop- 
erly is as culpable as a failure 
to inspect at all. A jury question 
on negligence was therefore pre- 
sented. 

However, the court erred in 
also submitting to the jury the 
theory of liability under the res 
ipsa doctrine. In addition to the 
element of control by defendant 
of the instrumentality, it must 
appear that the injurious occur- 
rence is one which, in the ordin- 
ary course of things, would not 
take place if the defendant were 
exercising due care. Res ipsa 
cannot apply unless the trial 
court itself properly finds the 
balance of probabilities from the 
proofs is that in the ordinary 
course of things, that is, in gen- 
eral experience, the occurrence 
would not have happened if the 
defendant in control of the in- 
strumentality, had exercised due 
care. It is the unusualness and 
unexplained elements of the 
happening within the know- 
ledge and control of the defend- 
ant, that evokes the rule. Thus, 
in the present case, the fall is 
not the “unusual occurrence’; 
the fall is but the injury. Plain- 
tiff must show an unusual oc- 
currence with relation to the 
car, not merely with relation to 
plaintiff. There was no “unus- 
ual” occurrence shown in the 
functioning of the device which 
precipitated the fall and without 
such aberration, the probabili- 
ties of defendant’s negligence 
do not preponderate so as to 
justify the court’s decision that 
the doctrine applies. There are 
other equally plausible or more 
plausible explanations of the oc- 
currence. The owner of an 
amusement park owes no duty 
to protect patrons from the ob- 
vious risks that are necessarily 
incidental to the use of the de- 
vice. 

Reversed and remanded for 
new trial. 
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DIGESTS OF RECENT OPINIONS 








aL — Defense counsel's in- 
nuation to the jury ina neg- 
jjgence case that defendant is 
ot insured is improper and is 
rejudicial to the plaintiff ; 
and where mace knowing it to 

untrue is plain error en- 
titling the plaintiff to a new 












irial. ; 

when a trial attorney con- 
siously engages repeatedly in 
questions or practices he 
snows are in violation of rules 
of evidence and proper court 
nom decorum, which require 
constant objections on his ad- 
sersary’s part, the possible dis- 
jdvantageous effect of such a 
¢ream of objections on the 
jary cannot be disregarded. 
nioested from an opinion by 
J. A. D. renderec July 
1957. Appellate Div. Haid v. 
4. For appellants—Bernard 
kin (Sanderson & Cullen, 
or respondent—P. Jos- 
(Marley & Cerutti, 
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itiff sued for injuries sus- 
yhen she was struck by 
automobile. The 
1t in a verdict for de- 
ndan t which the trial court 

vacate on motion. 
appeals seeking a new 
3] because Of the conduct of 
fense counsel during the trial, 
ending that the tactics em- 
inyed were SO improper and so 
waded the proceedings to the 
sriment of plaintiff that the 
rdict should not be allowed to 
2nd. Some of the matters were 
seeted to and the objections 
others were not ob- 
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stained ; 
ted tO. 
field: Study of the record con- 
es this court that counsel’s 
tics did react to the detri- 
ent of plaintiff and that a new 
2} should be granted. 
The principal imouropriety 
mplained of is defense coun- 
sinsinuation to the jury in 
tion that his client was 
* insured. Counsel had said 
The defendant can’t get a 
¢. He loses whether you help 
or not. He has already been 
writ@™™ge to the expense of bringing 
ion ag™ge in here, coming here him- 














self—” At this point plaintiff’s 
counsel objected and after a re- 
mark by the Court defense 
counsel said, “Very well, then, I 
will refrain from going into that 
element.” 

Defendant was in fact insured 
by All State Insurance Company 
and counsel conceded he had 
been retained by the insurance 
company. So when he told the 
jury that defendant had been 
subjected to the expense of pro- 
viding counsel, he knew the 
statement was untrue. The ob- 
vious design was to elicit sym- 
pathy for the defendant and re- 
sult in prejudice to the plaintiff. 

The impropriety and potential 
prejudice in negligence cases 
when a plaintiff inadvertently 
or intentionally reveals that de- 
fendant is insured has long been 
recognized. The prejudice suf- 
fered ordinarily by a plaintiff 
through improper revelation of 
absence of insurance coverage 
by defendant is likely to be even 
greater than when disclosure of 
such protection is injected by 
plaintiff. Certainly it cannot be 
said to be less hurtful. But more 
than this, the act of conveying 
the information by a defendant 
is more deserving of condemna- 
tion when the actor knows that 
the implied fact is untrue. 

True, plaintiff did not ask for 
a mistrial when his objction was 
sustained. Nor did the trial 
court instruct the jury to disre- 
gard the statement. However, 
the transgression of the ordinary 
rules of fair play was so flagrant 
that on the basis of plain error 
another day in court should be 
given to the probable victims of 
their advrsary’s disingenuous- 
ness. 

Other incidents of counsel’s 
comment also indicate unfair 
tactics. In summation counsel 
said no.traffic ticket or charge 
was made for reckless driving. 
When objection to this was sus- 
tained he replied. “Well we will 
ignore that fact”. The impro- 
priety of such comment or evi- 
dence in a civil action is a mat- 
ter of elementary knowledge. 
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Again, counsel, in cross exam- 
ining a police officer, who had 


not made the report on the ac-| 
asked whether he was} 


cident, 
aware the report contained a 
statement. Counsel did not how- 
ever produce the report nor the 
officer who made it. 

In cross examining plaintiff, 
defense counsel asked whether 
she had received payments un- 
der an accident and health pol- 
icy. This was excluded on ob- 
jection. Nevertheless, in sum- 
mation, counsel said “You will 
remember she had an accident 
and health policy.” Again plain- 
tiff’s counsel was put to the nec- 


essity of objecting. And there 
were other incidents. 
When a trial attorney con- 


sciously engages repeatedly in- 
questions and practices he knows 
are in violation of rules of evi- 
dence and proper court room 
decorum, requiring constant ob- 
jections by his adversary, the 
possible disadvantageous effect 
of such a stream of objections 
on the mind of lay jury cannot 
be disregarded. 

Reversed with costs and a new 
trial granted. 


CONFLICTS — NEGLIGENCE — 
WORKMEN’S COMPENSA- 
TION — MASTER AND SER- 
VANT — The workmen’s com- 
pensation law applicable to a 
suit by an injured employee in 
negligence against a_ third 
party where the injury occur- 
ed in one state and the em- 
ployment was contracted in 
another is that of the state 
having the preponderance of 
significant contacts with the 
employment relationship. 

—A workmen’s compensation 
law of the state of injury bar- 
ring a common law action 
against a third party does not 
ipso facto bar recovery else- 
where in all circumstances. 

—Held, action in New Jersey by 
injured employee of subcon- 
tractor against contractor not 
barred by Pennsylvania law 
barring such action, though 
injury occurred in Pennsyl- 
vania, where all other relation- 
ships of the employment were 
in New Jersey. 

Digested from an opinion by 
Conford, J. A. D. rendered July 
2. 1957. Appellate Div. Wilson v. 
Faull. For appellant — Benja- 
min Asbell. For respondent — 
Samuel P. Orlando. 

The question involved here is 
which law applies to a cause of 
action by an injured employee 
for negligence against a third 
party where the compensation 
laws of the state of injury and of 
the state of employment differ 
with respect to such actions. 

Plaintiff was injured in Penn- 
sylvania while employed by a 
subcontractor to do some work 
for a general contractor, the de- 
fendant. Plaintiff, his employer, 
and defendant are all residents 
of New Jersey. The employment 
contract was made here, the 
subcontract was made here, and 
the business of plaintiff’s em- 
ployer is primarily carried on 
here. Plaintiff first sought and 
obtained a workmen’s compens- 
ation award here against his 
employer, the sub-contractor, 
and then initiated this suit in 
negligence against the general 
contractor. Defendant moved for 
and obtained summary judgment 
on the ground that plaintiff had 
no cause of action against de- 
fendant because under Pennsyl- 
vania law he was a “statutory 
employee” of defendant when 
injured, within the workmen’s 
compensation law of that state, 
under which his common law 
remedy against defendant was 
barred and his right restricted 
compensation under that 
statute. The trial court ruled 
that under the rule of conflict 
of laws plaintiff’s rights against 
defendant were controlled by 
the tort rule of liability of| 
Pennsylvania, the place of in- 
jury. The argument that the 
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workmen’s compensation law of situs of the accident is of course 


New Jersey, which would allow 
the common law action, should 
be applied in view of the con- 
tractual nature of the relation- 
ship, was rejected. Plaintiff ap- 
peals. ~ 


a. 

Held: If the substantive legal 
question is, as was assumed by 
the trial court, a matter pri- 
marily of tort law. rather than 
some other category of law, the 
trial court judgment would be 
correct for the law of the place 
of wrong normally determines 
whether this is a cause of action 
for the wrong. But the law re- 
lied on by defendant is not 
Pennsylvania’s common law of 
tort liability nor any statute 
addressed to general negligence 
actions, but its workmen’s com- 
pensation act. The theory and 
general scheme of the act is to 
make a Pennsylvania employee 
of a subcontractor an employee 
of the general contractor with 
compensation rights against the 
general contractor in lieu of 


_any former common law rights. 


New Jersey, however, treats 
this problem differently and al- 
lows the employee of a subcon- 
tractor compensation rights only 
against his employer, with the 
third party common law action 
against the general contractor 
left intact but with the right in 
the subcontractor to reimburse- 
ment for any compensation 
benefits paid out of any sum 
recovered from the contractor. 

The substantive law problem is 
therefore not one of tort law, 
but rather one of compensation 
law, for conflict of laws purposes. 
The legislation is primarily com- 
pensation legislation; the tort 


aspect only incidental. A num- | 


ber of cases in other jurisdictions 
have held that where a work- 
men’s compensation statute of 
the place of accident bars a 
common law action it will not 
lie elsewhere, but these have 
been on a mechanical determin- 
ation to the effect that the prob- 
lem being assumed to be one of 
tort, the law of the state of in- 
jury was applicable, and this 
assumption is not warranted, at 
least in the case here. 

On the basis that the substan- 
tive field involved is that of reg- 
ulation of employment relations, 
specifically in respect to com- 
pensation for injury at work, 
the choice should be the law of 
the state which has the pre- 
ponderance of significant con- 
tacts with the relationship. The 


| of 


substantial significance but 


it is here substantially out- 


| weighed by the contacts in New 
| Jersey where the employment 
| was entered into, where all the 


parties resided, where the con- 
tractor and subcontractor had 
their regular places of business 
and where the subcontract was 
entered into. Moreover, it was 
in New Jersey where the em- 
ployee sought and has been 
awarded compensation and un- 
der our law any_ recovery 
against defendant will go first 
to reimburse plaintiff’s employer. 
Application of the Pennsylvania 
law would leave the employer 
without resort to a fund which 
New Jersey intended should be 
available for him. New Jersey is 
the state whose law should be 
applied here as the state having 
the preponderance of significant 
contacts with the employment 
relationship involved. The hold- 
ing is not that the law of the 
state of injury will never be 
chosen to control in this type 


|of action but only that it does 


not ipso facto and immutably 
control in disregard of the pre- 
ponderance of significant con- 
tacts between the employment 
relationship and the respective 
states involved. 


And it is now settled that 
either the state where the con- 
tract of employment was made 
or that in which the injury oc- 
curred, may apply its own work- 
men’s compensation statute 
without offending the require- 
ments of the full faith and credit 
clause. 


Reversed. 
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A SOVEREIGN CONCEPT OF WATER RIGHTS 


Amidst the heat and thirst of July legislative hearings on the 
Crane water bills (S 272 and S 273) concluded in Trenton recently, 
little notice was taken of an emerging concept of water law in 
New Jersey. This concept qualifies the common law of riparian 
water rights to the extent of acknowledging sovereign ownership 
of natural resources. There is no satisfactory definition of the 
concept in our decisional law, but it has obviously guided the 
thought and practice of public water supply development in this 
state for some time. 

Each of the major water proposals of recent years has posed 
the issue of the interest of the riparian owner versus the interest 
of the state in conserving and developing water supply resources 
which would otherwise go to waste. As engineering projects, the 
water proposals have been of two general types: The off-river 
reservoir, illustrated by the Chimney Rock development which 
was defeated in the bond issue referendum of 1955; and the on- 
river reservoir which is the basis of the Crane bills. The off- 
river schemes all contemplate the withdrawal of water from one 
or more rivers during flood times and the storage of the water in 
large reservoirs to be used for domestic and industrial use after 
proper treatment and transmission to the point of need. The on- 
river schemes, similarly, also include reservoir storage, but the 
reservoir is created by erecting a dam or dams on the stream, as 
distinguished from the use of a natural bowl closed in with a dam 
or dams if necessary, as in the Chimney Rock or Round Valley 
schemes. Under the Crane bills, moreover, the water would not be 
treated and would not be turned into transmission mains for 
delivery to the point of consumption; it would be raw water and 
would be let down from the reservoir to the stream so as to make 
a reliable flow of water available throughout the year, including 
drought periods. The effect of the two reservoirs that would be 
authorized by the bills is indicated by comparing the minimum 
flow in the Raritan River of 45 m.g.d. during dry periods with the 
estimated sustained minimum flow of 100 m.g.d. after the con- 
struction of the two reservoirs. 

Under the common law doctrine of riparian rights, the only 
owners entitled to take water from the stream were those whose 
land was contiguous to the stream. Such owners were entitled to a 
continuous natural flow of the water by or through their land 
unimpaired in quality and undiminished in quantity except for 
withdrawals made by other common law riparian land owners 
upstream for domestic use. It is apparent that the impounding 
of flood waters by large reservoirs, on the one hand, and the 
supplementation of the natural flow by water released from such 
reservoirs for stream regulation purposes, on the other, does not 
fit the common law doctrine of riparian rights; even though such 
action is of undoubted benefit to all riparian owners as well as to 
other parts of the public. 

Among the western states, where water shortages were ap- 
parent from the start, the doctrine of prior appropriation was 
substituted for the doctrine of riparian rights. Under that doctrine, 
the right to take water no longer belongs automatically to the 
riparian land owner, but it is determined by priority of appropri- 
ation to beneficial use. In recent years, the state of Kansas, where 
the common law doctrine originally prevailed, has adopted the 
doctrine of prior appropriation by formal state legislative action 
now recognized by the courts of that state. Under the Kansas 
statute, the legislature dedicated the use of the water resources 
of the state to the people as a whole and authorized the appropria- 
tion of water subject to state regulation on an orderly basis de- 
signed to make the most efficient use of a limited water supply. 
In the United States Supreme Court, the apportionment of inter- 
state water resources as between states has been made upon the 
basis of the doctrine Known as equitable apportionment. This 
doctrine, while suitable for the occasional needs of state action, 
has not found much application as a guide to reconciling the 
conflicting interests of riparian owners or as a rule to determine 
the interests of the state and such owners. 

It may well be that the growing scarcity of water in the eastern 
states and particularly in our state of New Jersey would justify a 
systematic legislative examination of the doctrine of prior approp- 
riation while there may be still time to give it application in the 
public interest. It is plainly apparent that the common law doctrine 
is useful only to determine the conflicting rights as between rip- 
arian owners. It does not cover the general rights of the public and 
the state as sovereign in natural resources which have not yet 
come under private ownership. It is this concept of the superiority 
of sovereign right, certainly, which has been the basis of all major 
water proposals in recent years. 

This establishment of sovereign priority in the law as between 
the state and riparian owners, should be paralleled by a similar 
priority as between the state and sectional interests. The importance 
of a plain political recognition that the water rich areas of the 
state have no prior claim to their surplus waters in face of the 
needs of the water short areas has been illustrated by the failure 
of a hugh and major development program in California last 
month. At this distance, the clear advantage to that state as a 
whole of making available the surplus water of the northern part 
of the state to the arid southern California seems plainly apparent. 
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|Editor, New Jersey Law Journal: 


I have read with interest your 
issue of July 18th, particularly 
with reference to the dissenting 


|opinion of three members of 


our Supreme Court, rejecting 


/immunity to eleemosynary in- 


stitutions. 

This subject should be dealt 
with by our Legislature. The 
legislation should require all 
such institutions to obtain in- 
surance coverage in a substantial 
amount to be fixed by statute, or 
in a greater amount, if desired 
by the institution. Upon failure 
to obtain such coverage the in- 
stitution shall forfeit all im- 
munity from suit. 

In the event of a negligence 
action against such institution, 
the plaintiff should be required 
to waive judgment in any 
amount in excess of the before 
mentioned insurance. The im- 
munity would thus be retained, 
yet the injured, in the event he 
established negligence, could re- 
ceive substantial payment. 

If the immunity rule _ is 
changed, except as I have sug- 
gested, we may see execution 
issued on a judgment against 
the only hospital, church, or 
other eleemosynary institution 
in a given area. 

Isidor Kalisch 


Editor, New Jersey Law Journal: 

May I add at this time my 
humble compliments and re- 
spects to the work and labors of 
the late Chief Justice Vander- 
bilt and others that may have 
participated in the said labors. 
I have never had the pleasure 
of meeting the late Chief Justice 
personally nor appearing before 
him. I do believe that he had 
created a judicial revolution for 
the legal profession in the State 
of New Jersey and possibly its 
effects will be felt throughout 
the United States. 

As in all improved judicial sys- 
tems, there is room ffor still 
further improvement, otherwise, 
the said system becomes a stag- 
nant one and dies. I would, at 
this time, like to point out a 
possible improvement and state 
the facts so that there is no 
misunderstanding of the matter, 
for it is an age old controversy. 

Iam an Attorney at Law of the 
State of New Jersey. As such, I 
can be the attorney of record 
for a case upon appeal either to 
the Appellate Division, Superior 
Court or to the Supreme Court 
of New Jersey. As attorney of 
record, I am responsible for the 
fees, the filing of papers, the 
filing of briefs, the briefs, ex- 
hibits, etc. In short, I am fully 
attorney for my client in the 
matter of the appeal. I now 
arrive at the point where the 
case is on the calendar for oral 
argument. Since I am not a 
Counsellor, I find that Iam now 
not permitted to handle my 
client’s case that I have prepared 
both in the trial Court and in 
the Appellate Court but must 
obtain the services of another 
attorney who is a Counsellor at 
Law. The argument of the re- 
tained Counsellor is limited to 
45 minutes, or more if special 
leave is granted. 

The following query now faces 
me: Having handled the matter 
through the trial Court, and re- 
sponsible for all matters in the 
cause in the Appellate Division, I 


cannot and will not be permitted | | 


|to argue orally this cause before | 
the Appellate Court. 

Another peculiar situation has 
arisen 


States Supreme Court in honor 
of the appointment of Justice 
Brennan. I will venture to say 
that a great many of the at- 
torneys who went to Washington, 
D. C. for admission to the United 
States Supreme Court were not 
Counsellors at Law but are and 
were at that time Attorneys at 
Law. Query: How many of the 
attorneys who were sworn in to 
practice before the United States 


Supreme Court cannot practice | 


before the New Jersey Supreme 
Court and the Appellate Di- 
vision? 

I fee! that improvement can 
be made in the present practice 
and I think that at this time 
the Attorney-Counsellor problem 
should be brought to the atten- 
tion of the Bar. 

Israel H. Saltman 


Ambar Medal To 
Wm. C. Mason 


New York (ACCN)—The Ameri- 
can Bar Assn.’s most coveted 
award—the ABA Medal for out- 
standing service to the legal pro- 
fession—was presented Monday 
evening to William Clarke Mason 
of Philadelphia for ‘‘conspicuous 
service to the cause of American 
jurisprudence.” 

The 1957 award was made to 
Mason in recognition of his out- 
standing service to the U.S.asa 
lawyer pre-eminent in his field 
and as an indefatigable bar 
worker. He is the 22nd person to 
receive the award in the past 
28 years. 

The presentation was made 
during the 80th annual meeting 
of the ABA, at the association’s 
annual banquet in the Grand 
ballroom of the Waldorf-Astoria. 

The medal is fashioned in 24 
carat gold and is three inches in 
diameter. On the obverse side is 
the St. Memin profile of John 
Marshall, the late great chief 
justice. The reverse side shows a 
seated figure representing Jus- 
tice. Inscribed on the front are 
words: “To the end it may be a 
government of law and not of 
men.” The verse was chosen from 
the Massachusetts constitution 
as it epitomized the career of 
Chief Justice Marshall. On the 
back appears the single Latin 
word “Justitia.” 

The association’s board of 
governors selects the recipient 
of the medal. 

Mason, a lawyer for more than 
50 years, has served as a member 
and chairman of numerous com- 
mittees of the ABA. He was a 
member of the _ association’s 
board of governors for three 
years and has served as local 
bar association (Philadelphia) 
and state bar association (Penn- 
sylvania) delegate to the house 
of delegates, the governing body 
of the ABA. 

He has been chairman of the 
ABA’s resolutions committee and 
for the past two years has been 
chairman of the association’s 
special committee on group in- 
surance, which developed two 
group life insurance programs 
for ABA members. 














|U. S. Supreme court has wee 


in my mind since the| 
State Bar Association made the | 
Great Pilgrimage to the United | 


|for the American Bar ass. 
|committee on legal 
|holding its 80th annual Meetizy 


Yet the legislature of the state was unable to resolve a bitter 
controversy revolving around the assertion of sectional interests, 
even though a committee of lawyers appointed by Governor Good- 
win J. Knight had recommended a constitutional amendment to 
protect the legitimate rights of sections. The failure of compromise 
in California resulted in a costly if not fatal setback to the state’s 
$1.5 billion Feather River water project. By comparison, our New 
Jersey problem appears minute, whether it be the $14 million 
proposal of the Crane bills, or the $100 million Chimney Rock 
project. In a heavily urbanized state, where adequate water supply 
must be carried from further and further distances and becomes 
more expensive by the day, we cannot afford the luxury of failing 
to agree upon a solution. In this problem, as in most other issues 
in public affairs, the lawyer has a vital role to invent new legal 
devices, to negotiate, to evolve compromises based upon reason. 
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Urged 
Assign More Youn 
Lawyers To Legal 4j, 


New York (ACCN)—Assp,.., 
Justice John M. Harlan o; a 


Ha 








large law firms to assign mo;. 
their young lawyers to lega! ai 
work. 

Justice Harlan spoke at : 
luncheon given by the Asgr i 
the Bar of the City of New Yor 












aid Work 






here. 
The jurist praised the |e. 
aid committee for its work » 
assuring competent legal aq; 
for defendants unable to ze 
fees. “ 
The day when everyone yj; 
properly represented, howers 
“is far, far away,” he addeq _ 
Justice Harlan said that in pd 
opinion the legal aid system fe 
flected the American spirit - 
free enterprise more than ; 
the public defender system Nex 
ertheless, he said, there is ry 
for both systems in the Amer 
can legal scene. f 
New York, with its multity 
of city, state and federal cour: 
was cited by Harlan as a cy 
where the legal aid system alo, 
had falied “because of a lack, 
personnel and funds.” hie 
Harlan said that by assigniy; 
young lawyers to legal aid w 
law firms could accomplis 
dual purpose of serving the py 
lic and providing excelley 
perience for the young atto 
Brains and energy and ; 
bition,” Harlan said, “ 
good substitutes for 
As a matter of fact, an e 
enced but dull lawyer is not 
good as a young and ambitiou 
man. In any case, the 
are not going to let these 3 
fellows be pushed around.” 
Reginald Heber Smith, one g 
the founders of the Boston Leg 
Aid Society, was honored a 
luncheon with the first 
award for outstanding 
and dedication to the cause 
justice for the poor. The 2 
is sponsored jointly by the N 
tional = Aid Assn and 
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Americanization 
Committee Named 
Trenton — Milton T. Last 
of Hackensack, president of‘ 
New Jersey State Bar # 
tion, today announced 
bership of the organi 
Americanization committee 
the coming year. 

Headed by Carlton W. Rowe 
of Camden as chairman, th 
man committee will 
operate with the Am 
Association and other or 
tions in elevating C1 
standards. 

The unit has three vice 
men, with Richard J. Co 
of Newark in charge of ac 
in the state’s northern 
James A. Waldron of Tren 
the central area and M. 
Cobbin of Camden in the sou 
ern portion. 

The other members are. 

George W. Allgair, 

Purvis Brearley, 

Samuel S. Cohen. 

Richard H. Doherty, J‘. S 

State Sen. Wayne Dumont. ¥ 

Harry Dvorkin. 

Joseph G. Engel, 

Abner A. Farber. 

Nicholas J. La Rocca, 

Samuel Spingarn, | 

Lawrence M. Freeda, 

Peter Friedman, 

Augustus S. Goetz, 

C. Ryman Herr, Jr., 

Paul R. Huot, 

Irwin Kanengiser, 

Max Klayman, 

Halsey Stickel, 

S. Rusling Leap, 

Chester K. Ligham, 

Vera B. Lipman, 

Henry C. McMullen, 

Harry Runyon, 

State Sen. ‘Richard 

Joseph H. Edgar, eX-° 
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well Says High Court 








ce ft Handicapped Legal 
Aid Profession 
OCia+s os 
of +, cites Decisions on Fitness 
on ME vew York (ACCN)—The U. S. 
at a wate court’s recent rulings 
“ee the right to practice law were 
at ee coed at the 80th annual 
sn wfieting of the American Bar 
v Yor sn 
Ass avid F. Maxwell, president of 
Wore BA said the court had used 
Leeting er-state powers” in ruling 
q > past membership in the 
> legal r munist party was not suf- 
ork :MNE-nt reason for denying a li- 
advicg es to practice law. 
‘0 TAM vne decisions were handed 
.<y last May when the court 
WL bg ered two such fitness cases, 
were, -: in California, the other in 
ed ~ Mexico, reopened. 


Thile deploring “loose and 


court, Maxwell suggested 
+ the rulings had handi- 
-ped the profession and the 
sin their efforts to assure 
hz fatness Of bar applicants. 

Sen n. Jacob K. Javits (R. N.Y.), 
: urged lawyers to rally to 
:court’s defense “whether one 
pees with individual decisions 





Limiting that there had been 


; serious adverse public reac- 


Creation of New A.B.A. 


Section on Familiy Law 
Expected 


The creation of a new “section” 
of the American Bar Association 
anticipated as a result of a 
favorable committee report to 
the Association’s House of Dele- 
gates, heralds an attempt to in- 
tegrate the law with the sciences 
of sociology, medicine, psychia- 
try, economics, education, and 
religious training. 


At the 1956 annual meeting of 
the A.B.A., in Dallas, Texas, 
President Maxwell of the na- 
tional association appointed a 
special Committee to Investigate 
the Advisability of Establishing 
a Section of Family Law of the 
American Bar Association, under 
the chairmanship of Judge God- 
frey L. Munter of the Domestic 
Relations Court of Washington, 
D. C. Judge Munter reported the 
favorable advice of the com- 
mittee to the House of Delegates. 


The movement began on April 
12, 1948, when the New York 
County Lawyers’ Association 
opened a city-wide “Colloquium 
on Juvenile Delinquency,” with 
almost 200 representatives of the 
foremost social welfare groups in 
the American metropolis, includ- 
ing clergymen and educators, 
and the New York Academy of 
Medicine. They agreed that ju- 


U. S. DISTRICT COURT 
RULES AMENDED 


The following order amending | 
two of the rules of the U. S. Dis- | 
trict Court for the District of| 
New Jersey was entered on July} 


12th: 
UNITED STATES DISTRICT 
COURT 
DISTRICT OF NEW JERSEY 
In the matter of 
RULES OF COURT 
ORDER 


It is on this 12th day of July, 


1957, 


ORDERED that Rule B-5 of 
of this 
court and Rule 19 of the General | 
Rules of this court be amended 


the Bankruptcy Rules 


to read as follows: 
19 


TIME FOR COMPLETION OF | 


DISCOVERY PROCEEDINGS 


All proceedings under Rules 
26, 30, 31, 33, 34, 35 and 36 of the 
Federal Rules of Civil Procedure 
shall be completed within 90 days 
of the date of issue joined, unless 
for good cause shown the period 


is extended by order of the 
court. 
The provisions of this rule 


shall not preclude the further 
use of discovery preceedings, on 
order of the court, either before 


or after the entry of judgment. 
B-5 
RECORDING TESTIMONY 


U.S. District Court Decision 


RECLAMA- 


BANKRUPTCY 


TION. 

On Sept ~1, 1955 bankrupt ac- 
quired two road scrapers under 
an agreement calling for 29 
{monthly rental payments of $3,- 
|520 which were to be applied to- 
| ward purchasing the equipment 
jat a total price of $105,600 at 
bankrupt’s option. The agree- 
ment further provided that in ieee ee 
the event of default or bank-| BANKRUPTCY — PRIORITIES 
ruptcy the entire rental pay-| The question is whether em- 
ments should become due and|ployer contributions of a per- 
lessee entitled to possession and | centage of payroll to be made to 
that the rights of the parties| union health and welfare funds 
should be those under the N.Y.) pursuant to a collective bargain- 
conditional sales act. The agree-|ing agreement, are entitled to 
ment was recorded as a condi-| priority in payment as “wages” 
tional sale. | Pursuant to Sec. 64 (a) (2) of the 

On Nov. 1, 1956, bankrupt filed | | Bankruptcy Act. The referee held 
| a petition under Chap. X. It was! ‘such claim was not entitled to 
then in default on the monthly/priority and the union filed a 
payments. On the same day a| Petition to review. 
receiver was appointed who was | Held: “Wages” for which a 
later made trustee in bankruptcy.| priority may be claimed are 
On Nov. 4 the trustee requested | closely circumscribed by the 
the Bank holding the agreements | statute and each one of the 
to permit him to retain the/statutory qualifications must be 
|equipment under the terms of| met before priority can be had. 
the original agreement. The) Thus they must be “earned” and 
Bank acceded and the bankrupt) “due to workmen” as “salary or 
used the machines until Nov. 21,| commissions”. Under the Union 
1956. On Dec. 4, the Bank peti-| contract the contributions were 
| tioned for reclamation. On Jan-| to be made to trustees of the 
| uary 9 reclamation was approv-| fund, at a percentage of “wages 
ed but the Bank’s petition for) payable” for the preceding week 


rate from Nov. 5 to Dec. 4. It is 
not entitted to compensation 
from Dec. 4. when it filed its re- 
clamation petition, to January 9, 
when reclamation was granted. 
| This was a reasonable period for 
|the reclamation proceedings. 
Opinion by Forman C. J. filed 
June 28, 1957 in Newjer Con- 
tracting Co., Number B 632-56. 













x’ to recent high court deci- 
ons, he added that practical 
ss would be found to live 
“hin the court’s “guide lines.” 


venile delinquency was but one 
manifestation of a break-down 
of family life, due to broad 
social problems with which the 


compensation for use of the ma- | 

|chinery from Nov. 4 to January | 
9 was denied. The Bank petition- 
ed for review. 


A. In all proceedings under the 
Bankruptcy Act testimony is to 
be recorded stenographically by 


and it was expressly provided the 
employee should not have the 
option to receive any part of the 


| contribution nor the right to as- 


Yaxwell, who said he preferred 
refrain from the “current 
sie Of sometimes hysterical 
wacks” on the court, neverthe- 
s added that “it would seem 
ticularly relevant to deter- 
ne’ whether a bar candidate 
23 been a Communist. In any 
he added, admission 
ds have hitherto been 
ed within the jurisdic- 
if each state. 

The ABA president criticized 
igh court’s ruling as “im- 
that the practice of law 
it guaranteed under the 
tion as a civil liberty 
han a privilege. 

“challenge” of the May 
he said, should be met 


















n f taking every precaution to 
; : eet 
a full and fair hearing in 
ed znining boards. 
Lasnagm™ ‘ate statutes or court rulings, 


id, “should spell out more 
eifcally the ingredients of 
moral character which the 
ant must assume the bur- 
f proving.” 

‘exwell also complained that 
state courts had shown a 
7 to reduce penalties rec- 
ed by bar associations 
‘ethic-busters.” He urged 
“give proper weight 
“e public interest” as com- 
with that of an accused 
















Ourts 


outgoing president also 
_Teopening of discussions 
/apan over which areas of 

ion over its troops would 
‘lained by U.S. 


Hudson District Court 
— Fees 





leage fees in the 
District Court 





“Sy City and Hoboken—50c 
ake “her ‘ae, in the 


te! 


law had not caught up. 


The laws, touching upon such 
problems, needed overhauling 
and modernizing, it was held by 
speakers, including Presiding 


Justice David W. Peck, of the} 


Appellate Division, New York 
Supreme Court, lst Department. 
Other speakers asserted that the 
legal profession had the duty of 
executing the revisions. 


Broadly stated, the proposed 
new section of the American Bar 
Association would project an 
overhaul of laws relating to 
family life and make them con- 
form with the facts of chang- 
ing conditions. Examples: The 
change from the 19th Century 
“authoritarian” family to the 
modern “social” family; the 
emergence of pre-trial tribunals 
which are displacing antago- 
nistic court trials; the develop- 
ment of “preventive” confer- 
ences between opposing counsel 
in family cases as a displacement 
of court trials and hearings; the 
cooperation of legal counsel in 
such cases with sociologists, psy- 
chologists and clergy. 


As the situation now stands, 
the special committee has re- 
ported favorably and the A.B.A. 
Board of Governors has ap- 
pointed a sub-committee to 
make proposals at the Mid- 
Winter meeting of the House of 
Delegates in February. 


Unlawful Practice 
Committee To Meet 


The Committee on Unlawful 
Practice of the New Jersey State 
Bar Association will meet on 
Wednesday, July 31st, at the 
State Bar Headquarters, Tren- 
ton, at 5 P.M. The meeting will 
be followd by a dutch treat din- 
ner in Pennsylvania. 











ROBERTS, WALSH & COMPANY 


New Jersey’s Largest Certified Reporting Service 
605 Broad Street, Newark, N. J. 


Our staff of SEVENTEEN shorthand and stenotype 
teporters insures immediate availability and rapid 
delivery of transcripts. 
Day and Night Service Anywhere 
We invite you to use, at no additional cost, 
our air conditioned deposition suites: 


> journal Square, Jersey City — 605 Broad Street, Newark 
“Phones: Day - MArket 2-3240 Night - HUnter 6-5814 
ORange 3-3377 
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a certified shorthand reporter, 


qualified and licensed pursuant 


to N. J. S. A. 45:15A-1 et seq. 


Testimony will be transcribed at | 
the expense of the estate only 
court. 


upon direction of the 
In the event testimony is tran- 


scribed at the request of a per-| 
son other than the receiver or| 
trustee, a copy of the transcript | 
Shall be furnished to the court 


without charge, if it so requests 
and if it has not been furnished 
theretofore. 


B. The expense chargeable to 
estates in bankruptcy or to the 
parties thereto for stenographic 
services for reporting, shall be 
fixed or determined by the judge 
or referee; the expense charge- 
able to said estates for transcrib- 
ing the proceedings as provided 
for in sec. 38(7) of the Bank- 
ruptcy Act shall be only those 
actually incurred and in no case 
Shall charge exceed the rate 
prescribed by standing order for 
original copies of transcripts 
furnished by the official court 
reporters. 

C. The original copy made for 
the court or referee shall be 
available for use by the receiver 
or the trustee, and no extra copy 
shall be ordered and charged to 
the estate except upon a showing 
of special cause and by direction 
of the court. Extra copies shall 
be furnished to all other persons 
upon request. The charge for ex- 
tra copies shall not exceed the 
rate prescribed by standing order 
for extra copies of transcripts 
furnished by the official court 
reporters. 

D. Each reporter shall suitably 
identify the original shorthand 
notes or otner original records so 
taken and promptly file them 


| with the referee who shall pre- 


serve them in nis office for not 
less than three years following 
the close of the estate to which 
they refer. 


/s/ Phillip Forman 

/s/ William F. Smith 

/s/ Thomas M. Madden 

/s/ A. E. Modarelli 

/s/ Richard Hartshorne 

/s/ Reynier J. Wortendyke, 
Judges 


Announcement 


James E. Parker has joined the 
law staff of Joseph T. Karcher, 


Sayreville Borough Attorney, and | 


will be associated with him in 
practice at 61 Main St., 
ville, N. J. 


oF: 


Sayre- | 


Held: Reclamation is subject | sign any benefits he might have 
to reasonable delay and even |in the fund. The employer’s con- 
where the delay is excessive, the| tributions do not constitute 
conditional vendor does auto- | “wages” that are “earned” by 
|matically become a landlord en-| and “due to” the employees. The 
titled to rent, but must prove| contributions are due to an in- 
damage by either showing he! dependent entity, the trustees 
‘could have resold at an earlier Of the fund. 
date on better terms or that the The union seeks also to sus- 
unreasonable delay resulted in a tain its claim on the basis of a 
loss of a rental market in the partial assignment of wages. But 
interim. In the instant case the the employer has no assignable 
Bank showed there was a rental|interest and additionally the 
market at a rent in excess of, courts of New Jersey do not en- 
$3,520 per month. In addition,! force assignments of wages. 
there is in this case the request The more persuasive reasoning, 
of the trustee that he be per- in any event, is that this is not 
mitted to retain the machines moneys due workmen, but is a 
on the terms of the original separate claim not entitled to 
agreement. priority as wages within the act. 

A conditional seller having title Opinion by Modarelli, D. J. 
to the property has the right to filed July 17, 1957 in Victory Ap- 
take possession and to reclaim parel. Bankruptcy No. 506-55. 
it even though the vendee has 
instituted reorganization pro- 
ceedings and though removal of 
the equipment would cause sus- 
pension of the operations of the 
debtor. After a reasonable time 
necessary to ascertain ownership 
or title, retention of another’s 
property for the use of the bank- 
rupt estate, should bring com- 
pensation, particularly if there 
is an agreement made by the 
trustee, as in this case. 

The Bank is entitled to com- 
pensation at the $3,520 a month 


Illinois Senate Calls for 
Reorganization of State 
Courts 


The Illinois Senate adopted 45 
to 5 a resolution calling for a 
constitutional amendment for 
reorganization of the _ state 
courts. The resolution has yet to 
be acted upon by the House and 
would have to be approved by the 
voters in a referendum in No- 
vember, 1958. 














NEW JERSEY NEEDS BOB MEYNER 


GOVERNOR MEYNER effected long-needed 
modernization of the State’s motor vehicle 


licensing system. 


—Paid for by Essex County Lawyers for Meyner 
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Powers of Appointment 


(Continued from page 1) 





should he desire to do so, to pro- 
vide in his will that all questions 
concerning the construction and 
effect of the exercise of the pow- 
er, and all questions concerning 
the powers and authority of the 
trustee of the appointive proper- 
ty, shall be determined in ac- 


cordance with the law of the} 
donee’s domicile. Such a provi- | 


sion in the donee’s will should 


be valid. If space permitted, the | 
donee could incorporate the law | 


of his domicile in haec verbae 
in his will without exceeding the 
authority granted to him by the 
donor. He should be permitted 
to achieve the same result by 
incorporating the law of his 
domicile by reference.” The ad- 


vantages of such a provision to) 


the donee’s trustee presumably 
a resident of the donee’s dom- 
icle, and to the donee’s family, 
are manifest. The trustee would 
be enabled to administer the 
appointive property and the 
donee’s own estate, invest and 
reinvest the funds, and make 
distribution of both income and 
principal all in accordance with 
the law of the donee’s domicile. 
The trustee could do this even 
though the donor’s domicile re- 
tained jurisdiction over the ap- 
pointive property and 
donee’s trustee accounted there. 

In some cases the appointive 
property will be administered in 
further trust in the donee’s dom- 
icile. The donee may have blend- 
ed the appointive property with 
his testamentary estate. He may 
have directed that the appoin- 
tive property be administered by 





47. Shannon v. Irving Trust Co., 275 N.Y. 
95, 9 N.E.2d 792 (1937); 1 Page, op. cit. 
supra note 17 at §§ 249-69. 
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trustees in his domicile. The 
| donee in these instances having 
|intended that the appointive 


|property be administered in the 
|donee’s domicile, the rule ‘that 
{the construction and effect of 
| the exercise of the power is gov- 
erned by the law of the donor’s 
|domicile is not applicable after 
ithe fund reaches the donee’s 
domicile. Once the appointive 
property reaches the hands of 
|the donee’s trustees, the courts 
|recognize that the law of the 
donee’s domicile will determine 
the construction and effect of 
the provisions contained in the 
donee’s will exercising the power 
|of appointment as though such 
appointive property had been a 
part of the donee’s testamentary 
| estate.” 

Thus, the construction and ef- 
fect of the donee’s will and the 
powers and authority of the 
trustees are determined by the 
law of the donor’s domicile while 
the fund remains under the con- 
trol of the courts of that state, 
but will be determined by the 
law of the donee’s domicile after 
the appointive property has 
been distributed to the executors 
| of and trustees under the donee’s 
will for administration in the 
donee’s domicile. The donee 
|should be permitted to provide 
by his will that all questions 
concerning the construction and 
|effect of the appointment and 
| the powers and authority of the 
trustee to whom the fund is ap- 
{pointed should be determined 
|by the law of the donee’s dom- 


| icile, even though the trustee; 


must account in the donor’s 
| domicile. 
| v. 


‘Can the appointive property be 
|transmitted from the domicile 
|of the donor of the power to the 
|domicile of the donee of the 
power for administration in the 
|donee’s domicile? If transmitted 
| to the donee’s domicile what law 
‘then controls the administration 
lof the appointive property? 

| In what state shall property 
| validly appointed by the donee 
|in further trust be administered? 
|The state of the donor’s domi- 
icile, or that of the donee? From 
| what has been written, it is evi- 
dent that the donor’s domicile, 
having control of the fund and 
the trustees under the donor’s 
will, is in a position to determine 
this issue and, if it chooses, to 
require the donee’s trustees to 


48. Amerige v. Attorney General, 324 
Mass. 648, 88 N.E.2d 126 (1949); In re 
Camp's Estate, 64 N.Y.S.2d 755, 756 (Surr. 
Ct. N.Y. County 1945) (holding that ‘‘the 
powers contained in the donee's will govern 
and regulate the administration of these 
trusts’); Matter of Shipman, 178 Mise. 303, 
40 N.Y.S.2d 373 (Surr. Ct. Queens County 
1942). 
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| | 
qualify in the donor’s domicile the property appointed never ‘state, the donee could ap 


,and to administer the appoin- 
| tive property in that state. The 
|right to require administration 
|in the donor’s domicile has fre- 
quently been stated to be a rule 


loses its identity as a part of 


| the donor’s estate, and that, un- 


' til absolute vesting, the property | 


| of law to be applied in all except | 
a few extraordinary situations.* | 


Before considering whether 
| there is such a rule of law, we 
submit for consideration two 
| hypothetical cases. These cases 
involve circumstances which 
may make it desirable from the 
standpoint of the donee to place 
the administration of the ap- 
pointive property in the donee’s 
domicile. 


First, the testator’s surviving | 


spouse is the donee of a general 
power of appointment over a 
trust under the will of her hus- 
band. The trust qualified for the 
marital deduction in her hus- 
band’s estate. Subsequent to the 
donor’s death, the donee became 
domiciled in another state, which 
was also the domicile of her son 
and daughter and their families. 
The donee would like to appoint 
the marital trust to a bank in 
the donee’s domicile to divide 
into two shares, one share to be 
held in further trust for the 
son and the second for the 
daughter. She desires that these 
funds be added to and admin- 
istered as a part of the trusts of 
her testamentary estate for the 
son and daughter. She also de- 
sires to give the trustee discre- 
tion to use principal to meet 
emergencies. 

Second, the same testatrix is 
beneficiary of another trust un- 
der her husband’s will, identical 
with the marital trust, over 
which she is granted a similar 
power of appointment, except 
that in the second instance she 
‘cannot appoint to herself, her 
creditors or the creditors of her 


remains subject to the jurisdic- 
tion and control of the courts of 
the domicile of the donor.” 
Therefore, until the courts, or 
possibly the legislatures, have 
recognized that the donee may 
place the administration of the 
appointive property in the 
donee’s domicile, the donee so 
planning her estate hazards the 
possibility that the courts of the 
donor’s domicile may frustrate 
her plan. 


In the case of the trust over 
which the donee has a general 
power of appointment (the mar- 
ital trust in the foregoing illus- 
tration), the donee may place 
the administration of the ap- 
pointive property in the state 
of her own domicile by the cir- 
cuitous method of blending the 
appointive property with her 
own testamentary estate. The 
donee could accomplish this re- 
sult by appointing the fund to 
the executor of her will to be ad- 
ministered and distributed by it 
as a part of her testamentary 
estate.” However, in the case of 
the special power, the donee 
cannot blend the appointive 
property with her testamentary 
estate because that power by its 
terms precludes appointment to 
the donee’s estate. Therefore 
blending cannot be employed to 
achieve the unified administra- 
tion desired by the donee in the 
foregoing illustrations. 


Blending produces certain un- 
desirable results meriting con- 


| sideration by the donee of a gen- 


estate. She would also like to| 


appoint the second trust to the 
same bank in her domicile, to 
be added to the trusts of her own 
testamentary estate. 

Assume that the donee ex- 
presses her intention in her will 
and that her purposes violate no 
public policy of the donor’s dom- 
icile. On these facts, no legal 
reason appears why her inten- 
tion to so exercise both the gen- 
eral power and the special power 
in the manner outlined in the 
preceding paragraphs, should 
not be given legal effect. True, 
the donee is the agent of the 
donor. The general power, how- 
ever, is said to be equivalent to 
ownership. She can appoint to 
anyone, including her estate. As 
donee of the special power, she 
can appoint to anyone except in 
effect her estate. Nothing in 
either power could possibly be 
construed to limit the power of 
the donee to appoint to a trustee 
in another state or direct that 
the appointive property be ad- 
ministered in such other state.” 
The purposes stated are those 
which many donees would like 
to achieve to effect a unified es- 
tate plan. The donee’s desire to 
have the appointive property ad- 
ministered in the state in which 
she and her children reside is 
entirely reasonable. Her plan to 
add the appointive property to 
trusts created out of her testa- 
mentary estate is desirable to 
assure a simple, unified admin- 
istration. She should be permit- 
ted to direct that the appointive 
property be administered in her 
domicile, if she chooses, unless 
prohibited from so doing by the 
terms of the donor’s will. 

Unfortunately, there is scarce- 


|ly any authority for the sugges- 


tion that the donee of a general 
power or the donee of a special 
power, acting within the limits 


|of such special power, may ap- 


point the funds in further trust 


}and direct that such further 
|trust be administered 


in the 
donee’s domicile. On the con- 
trary, it has been stated that 


49. Matter of Walbridge, 178 Misc. 32, 
3 N.Y.S.2d 47 (Surr. Ct. N 

: Ma 

139 N.Y. Supp. 695 N.Y 
County); aff'd, 157 App. Div. 
Supp. 1132 (ist Dep't), 
103 N.E. 315 (1918). 


(Surr. Ct. 
916, 142 
"d, 2 


| County); 


eral power of appointment who 
may contemplate using this 
method to place the administra- 
tion of the appointive property 
in the donee’s domicile. 


1. Rights of creditors. In some 
states, the appointive property 
is not subject to the rights of 
creditors of the donee unless the 
donee appoints to his estate or 
to such creditors. Thus, if the 
donor died a resident of such a 





50. Authorities have recognized that a 
donee may make such directions as to the 
appointive property in certain circumstances. 
Matter of Walbridge, supra note 49; Matter 
of McAuliffe, 167 Misc. 783, 4 N.¥.S.2d 605 
(Surr. Ct. Westchester County 1935). In 
Estate of Philip J. Vogel, 98 N.Y.L.J. 1407, 
col. 6 (Surr. Ct. N.¥. County 1937), the 
late Surrogate Foley said: The donee’s will 
specifically disposes of the appointive prop- 
erty and operates as a valid exercise of the 
power of appointment . . . The disposition of 
the appointive property under the donee’s 
will in no way contravenes the law of this 
State. The fact that a portion of the prop- 
erty is given to English Trustees to be ad- 
ministered in England does not affect the 
validity of the exercise of the power of 
appointment. 

In Matter of Matthiesson, 195 Misc. 598, 
37 = N.Y.S.2d 787 (Supp. Ct. N.Y. County 

, it was held that the public policy 
of New York did not prohibit transmission 
of the principal of an inter vivos trust orig- 
inally established in New York to a Cali- 
fornia trustee for further administration 
there when court found it to be the 
intention of the grantor that such transfer 
might be made. Casner, relying on the Amer- 
ige case, believes that the donee may place 
the administration of appointive property in 
a state other than donor’s domicile. Casner, 
“Estate Planning—Powers of Appointment,"’ 
64 Harv. L. Rev. 185, 208-10 (1950). 

The late C. Alexander Capron, in an add- 
ress before the American Bar Association 
in 1954 entitled ‘‘Situs of Trusts in the 
Conflict of Laws,"’ recognized that a testator 
might direct the of trust 
property forming a part of his own estate 
in a state other than his domicile. Proceed- 
ings, Section of Real Property, Probate and 
Trust Law, Am. Bar Ass‘’n 39-41 (1954). 
The legislatures of some states have seen fit 
to enact laws to permit the removal in cer- 
tain circumstances of testamentary trusts to 
a state other than testator’s domicile. Conn. 
Gen. Stat. § 6862 (1949): Fla. Stat. Ann. 
§ 737.02 (1951); N.J. Stat. Ann. § 34:23-1 
(1951); N.C. Gen. Stat. §§ 36-6 to 36-8 
(1950): Pa. Stat. Ann. tit. 20, §§ 999, 
1001, 3174 (Purdon 1950); Va. Code Ann. 
§§ 64-122, 64-123, 26-61 to 26-67 (1950); 
W. Va. Code Ann. §§ 4263-72 (1955): Wis. 
Stat. § 231.29 (1955). See 3 Bogert, Trusts 
and Trustees § 584, p. 25, n.70 (1946). 

In In re Henderson's Will, 40 N.J. Super. 
297, 123 A2d 78 (Ch. 1956), the New Jersey 
court, acting pursuant to N.J. Stat. Ann. 
§ 3A:23-1 (1951) directed distribution of 
the assets of a trust under the will of a 
New Jersey decedent, which had been ad- 
ministered in New Jersey, to California to 
be administered by substituted trustees in 
that state. 

New York permits @ non-resident to declare 
that the validity and effect of a testamentary 
disposition of real and personal property 
situated in New York shall be regulated by 
the law of New York. N.Y. Dec. Est. Law 

47. 

51. Sewall v. Wilmer, 132 Mass. 131 
(1882); Matter of Walbridge, note 34 supra; 
Matter of New York Life Ins. & Trust Co., 
note 21 supra. In Matter of Bradford, 165 
Mise. 736, 1 N.Y.S.2d 539 (Surr. Ct. N.Y. 
aff'd, 254 App. Div. 828, 6 N.Y.S. 
2d 156 (24 Dep't 1937), the New York Sur- 
rogate’s Court declined to permit a repre- 
sentative of one of donee’s trustees to account 


the 


administration 


| for the appointive property in New York, 


the donee’s domicile, holding that such prop- 
erty must be accounted for in Massachusetts 


| the donor's domicile. 


| 


52. See. e.g., In re Camp’s Estate, 64 


N_Y. | N.¥.S.2d 755 (Surr. Ct. N.Y. County 1945); 
09 N.Y. | Te Matthews’ Estate, 64 N.Y.S. 2d 662) 
| (Surr. 


Ct. N.Y. County 1944). 


| the fund outright, or in fees 
trust to be administered jy . 
donor’s domicile. Such ADpoins 
ment would not be subje, 
claims of the donee’s Credit, 
On the other hand, if the g,, 
blended the appointive pro. 
with his testamentary ¢,,. 
the appointive property Foy 
be subject to creditors’ ¢,;.. 
The effect of blending may ;,. 
secure payment of the donee 
creditors at the expense of « 
natural objects of the donc, 
bounty. “aq 

2. General legatees 4); 
donee’s will. By blending «, 
appointive property may ; 
become available for the py 
ment of general legacies yr. 
the donee’s will. The effert my 
be to secure payment of ex 
eral legacies under the dons 
will, to the detriment of 4 
residuary legatees who wqoy 
otherwise take the appo 
property to the exclusion o 
eral legatees.™ 

3. Additional administra 
expenses. In some states trusts 
who administer property subi. 
to a power of appointment x 
entitled to a single trustee’ 
mission for the period comme 
ing with the date of the dor 
death and continuing until 
ultimate vesting of the appoi 
ive property in the rema 
men designated in the d 
will.* Should the donee }| 
the appointive property with 
testamentary estate the to 
amount of commissions may 
materially increased. The fu 
would be subject to one comm 
sion payable to the donor's tn 
tees. It would then become sit 
ject to a second commission pay 
able to the executors of t 
donee’s will. Finally the g 
‘pointive property would beco 
subject to a third com 
payable to the trustees 
the donee’s will. Thus, by blen 
ing, the appointive proper 
may become subject to tret 
commissions, whereas only 6 
commission would otherwise t 
payable.” The problem of add 
tional commission may be 
acute in states where the ar 
of commissions is in the d 
tion of the court and depe 
to a degree on the duration 
the trust. 

4. Inheritance taxes payab 
to the state of the donor's don 
icile. In some states the asse 


domicile of a portion of the! 
heritance taxes on the appoit 
ive property is, or may be. 4 
ferred until the persons in ¥h 
the property will ultimately * 
are ascertained.” Thus, if ¢ 
donee appoints in further tra 
for her son and daughter. ! 
/mainder to persons whose ides 
ity cannot be determined w 


ter no tax on such rema 

interests becomes payable w= 
the termination of the intervé 
ing life estates. But if the dont 
blends the appointive prope 
so as to transfer the adminis 
tion of such property to 5 
domicile, the taxing author 
of the donor’s domicile may P! 
vent distribution of the 

pointive property out of the 40 





(Continued on page 7, ¢0!. +’ 


53. See Point II, 
54. Jackson's E 
A.2d 338 (1940) 
appointed property ws 
individual estate was 
donee’s intent); Twitche! 
135, 130 Atl. 324 (1925): F 
280 Pa. 282, 124 Atl. 
Pennsylvania 
etc., 264 Pa. 
Restatement, Property § 
55. Such was clearly t 
until 1945, when the tru 
of the donor and donee ¥ 
The courts deem the § 
that of continuing secom r 
will of a single testator. S** | 
Coutts, 260 N.Y. 128, 183 N.E 
| Matter of Moyse, 188 ™ 
2d 291 (Surr. Ct. N. 
recent 
| the intention of the dor 
294 N.Y. 321, 62 N.E 
jof Brown, 192 Misc. 
| (Surr. Ct. Monroe C 
| 56. The wisdom of @ 
missions »nder the cir ance 
tioned in Matter of Brown. § = 
| but commissions were allowed 
| peared to the court that the gene 
led. See also Matter of Culver. $6.7 
57. N.H. Rev. Stat. Ann. 


§ 86.70 
28. 5.6 
N.J. Stat. Ann. §§ 54 36-4, 36° 








x J. L. J. Index Page 379 


NEW JERSEY LAW JOURNAL, THURSDAY, JULY 25, 1957 


















continued from page 6) 











;; domicile until its taxes have 
, paid or secured.” Thus 
jing may accelerate the 
2 when inheritance taxes on 
remainder interests must be 
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5, Inheritance taxes payable 
ite donee’s domicile. In some 
« the exercise of a general 
+ of appointment is not 
set to inheritances taxes in 
, domicile of the donee.” In 
3 state, the blending of the 
 intive property with the 
















4 x's testamentary estate may 
1e y git in the appointive property 
5 wa sng subject to inheritance 
act IEs:s payable to the donee’s 


















on the theory that the 
se by blending had made 
appointive property a part 
nis testamentary estate. In 
instance, the appointive 
7 would have escaped 
of any inheritance 
to the domicile of the 
f the donee had not un- 
n to blend the appointive 
y with the donee’s testa- 
ntary estate.” 
» summarize, the weight of 
rority requires that the ap- 
rtiv ve ‘pr operty shall continue 
be administered in the donor’s 
ice. No sound reason ap- 
ss why the donee desiring to 
in further trust cannot 
ge the place of administra- 
from the donor’s domicile to 
+ of the donee, unless re- 
vted from making’ such 
ge by the will of the donor. 
inistration in the donee’s 
icjle may be desirable from 
ppoint of view of the donee. 
nding the appointive prop- 
y with the testamentary es- 
e of the donee of a general 
et of appointment produces 
desir sirable results which limit 
use of this method to achieve 
change in the place of admin- 
ation to the donee’s domicile. 
VE. 
can a fiduciary appointed 
the donee’s will qualify to 
minister the appointive prop- 
fin the domicile of the donor 
the power? 








The requirement that the 





miees named in the donee’s 
pavab jualify in the donor’s dom- 
vs des as a means by which the 
> ase o's domicile retains juris- 
, donotmmee> OVer the appointive prop- 
ine qe IS not expressed in many 
appoit irted decisions. The proced- 
be. ame? detail of administration 
rage ch probably has been worked 
tely rae ‘he county level in a num- 













t jurisdictions where there 
‘sufficient volume of estates 
Tusts to require the probate 
‘of the county to establish 
hicy for dealing with ap- 
uve property. In New York 
'y, where the volume is 
“sarily large, no cases defin- 
eile procedure appeared un- 
%e early 1940’s. Commencing 
and continuing to date, 
t Surrogates of that county 
"in opinions stated that the 
“és under a non-resident 
“Ss Will must qualify in New 
4s trustees under the don- 
wil and administer the ap- 
. “ve property in the donor’s 
CO). {Crile ® 
ue hecessity for such quali- 


scart intends to retain jur- 
“on. Jurisdiction must rest 
‘Snething more substantial 


Pintiy 


lve property remains the 


Mert 







n. Stat. c. 100 (1948); Ind. 


te, 285 Pa. 326, 132 Atl. 
‘s Estate, note 54 supra; 
te, 276 Pa. 459, 120 Atl. 413 
© Barclay v. United States, 
(3rd Cir.), cert. denied, 338 
49). holding under § 302-a of 
the t ef 1926 that blending sub- 
nm, “PPeintive fund to the federal 


of Walbridge, 178 Misc. 32, 
‘Surr. Ct. N.Y. 
*5 to be the first New York 
~ 1 Tule. See also Matter of 
736, 1 N.Y.8.24 539 


















unty 1937), in which it 
at ane sachusetts had appointed 

‘© continne the administration of 
* Moperty in donor’s domicile. 










“on is plain, assuming that ez 11 


the legal fiction that the ‘? 


“Y of the donor until it 2:: 


County * 


Powers of Appointment 


ultimately vests and that the 
power of appointment as exer- 
cised by the donee is simply an 
enlargement of the donor’s will.” 
The court has no jurisdiction 
over a non-resident trustee un- 
der the will of a non-resident 
decedent. It may not even have 
jurisdiction over a resident trus- 
tee who has qualified as such 
under the will of a non-resident 
decedent. Therefore, in a very 
practical sense, if the appointive 
property is distributed to trus- 
tees under the will of a non- 
resident donee by decree of the 
court of the donor’s domicile, 
that court can no longer deal 
effectively with the appointive 
property. Lacking jurisdiction 
over the trustees and lacking 
control over the appointive prop- 
erty physically in the hands of 
trustees in another state, the 
court lacks the means to make 
its decree effective.” 

One difficulty in requiring that 
the donee’s trustees qualify as 
trustees under the donor’s will 
is that the donee’s trustees may 
not be permitted to act as trus- 
tees in the state of the donor’s 
domicile. A foreign trust com- 
pany, for example, usually may 
not act as trustee unless there 
are reciprocal statutes under the 
banking laws of both states.™ 
Even so, a complication may 
arise in those states such as New 
Jersey which permit reciprocity 
only when the corporate trustee 
is named in the will of the de- 
cedent whose estate is to be 
administered (namely, the don- 
or’s estate).” It may be suggest- 
ed that, since the corporate 
trustee was named in the will 
of the donor, the corporate trus- 
tee named by the donee may not, 
under the reciprocity status, act 
as trustee under the donor’s 
will.” We think that such sug- 
gestion is untenable. If the 
donee’s trustee is directed to 
qualify and act as trustee under 
the donor’s will, such qualifica- 
tion must be based on the theory 
that the donee’s will is to be read 
into the will of the donor for the 
purpose of exercising the power. 
Consistency requires that on the 
same theory the corporate trus- 
tee selected by the donee should 
be treated as though it had been 
named in the donor’s will. 


VII. 
Conclusion 


The exercise of a power of ap- 
pointment by a non-resident 
donee usually involves the laws 
of two states. The laws of the 
states differ in so many particu- 
lars that conflicts have arisen 
and will arise with greater fre- 
quency as the effect of the tax 
laws makes itself felt. Recogni- 
tion that the donee of the power 
usually has the right to direct 
that the appointive property 
shall be administered in the 
donee’s domicile, and also the 
right to direct that the construc- 
tion and effect of the exercise of 


62. In Matter of Barrett, 206 Misc. 363, 
132 N.Y.S.2d 755 (Surr. Ct. N.Y. County 
1954). the petitioner sought to compel the 
trustees un der the will of donee, who had 
die ad a resident of New Jersey, to account 
in the New York court having jurisdiction 
over the donor's estate. The trust fund had 
ously been transmitted to donee’s trus- 
a New Jersey bank not doing business 
‘ew York, and an individual who resided 
ew York, pursuant to a decree of the 
York court settling the final account 
e trustees under donor’s will at donee’s 
2e trustees had not been required 
in New York. The court stated 

operty attributable to the donor, 
ugh physically in New Jersey, re- 
mained at all times in custodia legis of the 
New York court. The Appellate Division re- 
1 the ground that the prior decree 
distribution of the appointive fund 
s executors and trustees was not 
ct to collateral attack. 286 App. Div. 
. 143 N.Y.S.2d 143 (1st Dep't 1955). 
63. Helme v. Buckelew, 229 N.Y. 363, 
>. 216 (1920): Matter of Barrett, 
Dp —_ 843, 143 N.Y.S.2d 816 (lst 
I55 
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giud? 














Matter of Barrett, supra note 62. 

. Matt of Walbridge, 178 Mise. 32, 
¥.8 2d 47 yay Ct. N.Y. County 1942). 
» laws regarding the right of foreign 








companies to do business therein are 
‘ted in 1 CCH Trust and Estate Law 
rter, Par. 8721-70. 

. Conn. Gen. Stat. § 6979 (1949); N.J. 
Ann. § 17:9A-316 (1951). 

67. See In re Hoagland’s Estate, 15 N.J. 
105 A.2d 825 (1954), in which dece- 
will authorized any surviving trustee 
jint a New York trust company as 
co-truste ec. The Court held that the exercise 
f this power 
= to 
effective 
note 66 











of appointment did not relate 


date of the restrictive statute, supra 


the decedent’s death, prior to the| 


\Over One-Third of G.I. s| 


Take Technological 
Training 


30,000 Take Law; Percentage 
Low 


America’s Age of Technology 
has received a sizeable “shot in 
the arm” through the five-year- 
old Korean GI Bill education and 
training program, a Veterans 
Administration survey disclosed 
today. 

One-third of all Korean GI 
trainees so far have trained for 
jobs in fields where technolog- 
ical advances are making greater 
demands for skilled manpower, 
the survey showed. 

In many of these fields, man- 
power shortages are critical, but 
would be even more severe were 
it not for GlI-trained veterans, 
VA said. 

To date, more than 1,800,000 
Korea veterans have received 
training under the GI program 
that has eight more years to go. 
Of these, 37 percent trained for 
technical, industrial and scien- 
tific jobs—many of which were 
not in existence a generation 
ago. 

More than 32,000 have special- 
ized in various branches of sci- 
ence such as geology, physics and 
chemistry; another 135,000 
studied engineering, and more 
than 400,000 enrolled in craft, 
trade and industrial fields such 
as electronics, metalwork and 
mechanics. 

In addition to these fields, the 
VA survey found that the rest 
of the veterans enrolled in GI 
courses leading to virtually every 
type of job found in America. 

Some 265,000—or 16 percent of 
all trainees—have taken courses 
to help them enter the world of 
business. Most took courses in 
business administration and 
management, but a small pro- 
portion trained for clerical and 
sales work. 

Among the professions, VA re- 
vealed that 88,000 veterans were 
training to be teachers, with 
about one-quarter concentrating 
in special teaching fields such as 
industrial arts and physical ed- 
ucation. 

More than 52,000 others were 
studying accounting; 48,000, 
medicine and related suljects; 
30,000, law, and 6,000 pre-law. 
The social sciences — such as 
government, economics and psy- 
chology — attracted 24,000 vet- 
eran-students. And more than 
10,000 studied for the ministry. 

Another 45,000 studied art and 
design, with nearly half learn- 
ing to be draftsmen. 

Turning to agriculture, the 
VA survey showed 87,000 veter- 
ans learning modern methods of 
farming, mostly under the GI 
institutional on-farm program 
which combines classroom stud- 
ies with actual experience on 
the farm. 

Some 220,000 Korea 
were enrolled in liberal arts 
courses in college, or were in 
their early undergraduate years 
and hadn’t yet selected a major. 

Approximately 103,000 veterans 
were attending grade school and 
high school under the GI pro- 
gram, many of them getting the 
basic education necessary to go 


veterans 


/on to other fields of training. 


The rest took their GI training 
in a variety of other fields rang- 
ing from cooks and barbers to 
lens grinders and typesetters. 


Announcement 


Thomas B. Kaveny has moved 
his law offices from 484 Bloom- 
field Avenue, Montclair, New 
Jersey, to 27 Valley Road, Mont- 
clair. 








the power and the powers and 
authority of the trustee to whom 
the fund is appointed shaJl be 


determined by the laws of his | 


domicile, would help estate 


planners to avoid some of the) 


more important conflicts. 
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[paren OPENION NO. 9 - 1957 


July 10, 1957) 
4 lor board of public works pur- 


|suant to the recommendations 


Hon. Joseph E. McLean, Commis- 
sioner Depastment of Conserv- 
ation and Economic Develop- 
ment 
You have requested our opin- 

ion as to the eligibitity of mun- 

icipalities which have no organ- 
ized planning board for Federal 
and State financial assistance 
under Title VII of the Federal 

Housing Act (Title 40 US.C.A., 

Sec. 461) and the State Appro- 

priations Act (L. 1957, c. 113) in 

drafting master plans and zon- 
ing ordinances. 

Title VII of the Federal Hous- 
ing Act authorizes Federal con- 
tributions not exceeding fifty 
per centum of the estimated 
cost for planning assistance in- 
cluding surveys, land use stud- 
ies, urban renewal plans, tech- 
nical services and other plan- 
ning work. The Federal funds 
are payable to State planning 
agencies for distribution to 
eligible municipalities with a 
population of less than 25,000. 
By a recent amendment (70 
Stat. 1102, effective August 7, 
1956), planning assistance may 


be furnished as well to munici- | 


palities with a population of 
25,000 or more: “which have suf- 
fered substantial damage as a 
result of a flood, fire, hurricane, 
earthquake, storm, or other 
catastrophe which the President, 
pursuant to section 1855(a) of 
Title 42, has determined to be a 
major disaster”’. 

The State Appropriations Act 
for 1957-58 provides an appro- 
priation to the Division of Plan- 
ning and Development in the 
amount of $50,000 for an ex- 
panded and regional planning 
program. This appropriation 
may be applied with Federal as- 
sistance under Title VII for 
planning grants to municipali- 
ties within the State of New 
Jersey. Chapter 448 of the Laws 
of 1948 (N. J. S. A. 13:1B-65) 
empowers the Department of 
Conservation and Economic De- 
velopment, acting through the 
Commissioner, with the approval 
of the Governor, to serve as the 
State planning agency to apply 
for and accept the Federal 
planning grants. 

Master plans for the physical 
development of a municipality 
are prepared in this State by 
planning boards (N.J.S.A. 40:55- 
1.10); no authority, statutory 
or otherwise, exists in the mun- 
icipal governing body or any 
other local agency for the form- 
ulation of a master plan, in the 
absence of a planning board es- 
tablished pursuant to the Mun- 
icipal Planning Act of 1953. 

Zoning ordinances are prom- 


ulgated under RS. 40:55-33 by 
the municipal governing body 


of a planning board or a zoning 
commission. The establishment 


'of a planning board and its 


preliminary report is not pre- 
requisite. As an alternative, the 
municipal governing body or 
board of public works may ap- 
point a zoning commission from 
among citizens of the munici- 
pality to recommend appropri- 
ate zoning regulations and 
boundaries. 

We therefore advise you that 
Federal and State financial as- 
sistance under Title VII of the 
Federal Housing Act and the 
State Appropriations Act for 
1957-58 may be made available 
(1) for the drafting of master 
plans in municipalities in the 
pupulation range fixed in the 
Federal act which have organ- 
ized planning boards and (2) for 
the drafting of zoning ordin- 
ances in all municipalities elig- 
ible under the Federal act with- 
out regard to the existence of a 
municipal planning board. 

Yours very truly, 

GROVER C. RICHMAN, JR. 
Attorney General 

By: David D. Furman 
Deputy Attorney General 


Announcement 


Theodore Tarter has become 
associated with the firm of Her- 
mann, Melnik and Lowengrub in 
the general practice of law, at 
428 Market Street, Camden. 
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Federal Tax Notes ’ 
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By Harold Kamens 


Rev. 
PENSION, 
AND STOCK BONUS PLANS: A 
trust will not fail of qualification 
under section 401(a) of the 1954 
Code, if the use of any funds 


of a profit-sharing trust to pur- | 


chase ordinary life insurance is 
limited by an amount which, 
when added to the total amount 
of the contributions and for- 
feitures previously allocated to 
the purchase of ordinary life 
insurance for the participant, is 
less than one-half of the total 
contributions and forfeitures al- 
located to the account of the 
employee. Since the test enunci- 
ated in Revenue Ruling 54-51, 
infra, 
tributions and not the trust 
fund, earnings, capital gains and 


losses of the trust are not taken | 


into account in determining the 
amount of trust funds which 
may be used to pay premiums 
on ordinary life insurance con- 
tracts. Also, the program of pro- 
viding current life insurance 
protection in a qualified em- 
ployee’s profit-sharing plan may 


be continued after normal re- | 


tirement date, upon continua- 
tion of employment by a par- 
ticipant who elects not to re- 
tire, if the above stated limita- 
tion as to the proportion of funds 
so expendable is applied. 

Rev. Rul. 57-214: SPECIAL 
RULES APPLICABLE TO SEC- 
TIONS 661 AND 662 (ESTATES, 
TRUSTS AND  BENEFICIAR- 
IES): Where the decedent’s will 
provides that from the residue 
of the estate x dollars be placed 
in trust and the distributable 
net income of the estate for the 
current taxable year exceeded 
such amount, the funding of 
such trust will constitute a 
payment, under the terms of 
the will, of a bequest of a specific 
sum of money within the mean- 
ing of section 663(a)(1) of the 
Code and, as such, is neither 
taxable to the trustee nor de- 
ductible by the executor. 

Rev. Rul. 57-228: CHARIT- 
ABLE AND OTHER CONTRIBU- 
TIONS BY CORPORATIONS: 
Where, during the taxable year, 
a board of directors authorized 
a contribution and such con- 
tribution was paid after the 
close of the taxable year and on 
or before the fifteenth day of the 
third month following the close 
of the taxable year, an election 








OVER 40 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY, 
ESTATES, INHERIVANCE TAX, 
FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 


200 OLIVER ST. NEWARK 5, N.d. 
MArket 3-1119 











LICENSED BONDED 


Hanus Detective Agency 


Divorce Investigations a Specialty 
ELizabeth 2-3383, 2181 


is in terms of the con-| 





1143 E. Jersey St. Charities Hanus, 
Elizabeth. Suporviser 


9 ade 





may be made in the return to 


Rul. 57-213: QUALIFIED | ‘reat all, or only a portion, of 


PROFIT - SHARING | 


the contribution as paid during 
the taxable year. 

JOINT RETURNS: An inter- 
locutory divorce decree obtained 
by taxpayer’s wife in 1950 did 
not become final until 1951. 

Held: A joint return for 1950 
is allowed. Ostler, CA-9, 10/5/56. 

EXEMPT CORPORATION: One 
organization carried on two 
principal functions, each of 
which alone qualified for ex- 
emption under 1939 Code Section 
101(9) and 101(10) respectively. 


Held: As a unit the organiza- 
tion was not tax-exempt because 
its total activities could not 
qualify under either section. All- 
gemeiner Arbeiter Verein, CA-3, 
10/13/56. 


TRANSFEREE: A father who 
owed taxes transferred his prop- 


lerty to his daughter. The Gov- 


ernment attempted to collect 
the taxes from the daughter. 


Held: The action is dismissed 
because the Government did not 
exhaust its remedies against the 
father. Russell, DC RI, 7/19/56. 


TAX LIENS: The Government 
brought suit to collect assess- 


|ments made by the net-worth 


method. Taxpayer had purchased 
real property, with monies he 


|had earned, and taken title in 


his wife’s name, or in his and his 
wife’s names. 

Held: Such properties are sub- 
ject to tax liens. Payne, DC Mo., 
3/22/56. 


EXECUTRIX - TRANSFEREE: 
As executrix of her husband’s 
estate, taxpayer distributed the 
assets to herself. 

Held: As transferee of these 
assets, she is liable for an addi- 
tional assessment of her hus- 
band’s income tax. Fecker, DC 
Pa., 10/3/56. 

JURISDICTION: Decedent 
died a resident of Great Britain. 
His will created trusts in the 
United States of which petition- 
ers were trustees. As the Code 
required, they filed a United 
States estate tax return as ‘ex- 
ecutors’ and paid the tax. The 
Commissioner later asserted a 
deficiency, but it then appeared 
that an overpayment had been 
made. 

Held: The Tax Court ruled 
that it had jurisdiction to find 


|an overpayment in favor of the 


petitioners as trustees and trans- 
ferees, 
the tax as executors. The latter 
designation was merely for con- 
venience in establishing the re- 
quirement for filing returns on 
behalf of nonresident decedents. 
Wilson Estate, 26 TC No. 31, acq. 
IRB 1956-46. 


OVERSTATEMENT OF DE- 
DUCTION: Taxpayer - farmer 
sold some breeding stock and 
reported the capital gain, but he 


‘took the same deduction twice: 


in his opening inventory which 
he did not adjust, and in deter- 
mining the capital gain. The Tax 
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le? and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 
ACCOUNTS RECEIVABLE - NON-NOTIFICATION 


MORGAN CO. 


68 PARK PLACE 
ns 2, WJ. 
Mitchell 2-0534 





Prompt—Accurate—Reasonable 
ABSTRACTS or proceedings in Superior and United States 


Courts. 
CERTIFICATES of regularity of proceedings or corporate 


standing. 


SEARCHES in Superior Court of New Jersey and United States 


Courts. 
INFORMATION and forms in any of the departments at 


Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. EXport 6-8439 


“an omission from 


even though they paid | 


| excessive 


Court held that this constituted 
income for 


the purpose of extending the 


statute of limitations from three | 


to five years. 

Held: Decision is reversed. The 
statute applies only when a 
specific item of gain is omitted, 
not when costs or other deduc- 
tions are overstated. Goodenow, 
CA-8, 11/8/56. 


PARTNERSHIP PROPERTY: 
Decedent owned an 85% interest 
in a partnership engaged in 
growing, harvesting, and selling 
vegetables. The Government 
proposed to. sell partnership | 
property in satisfaction of tax 
liens filed in connection with 
the assessment of additional tax 
against the decedent. 

Held: There would be irrepar- 
able harm by a tax sale. The 
property is partnership property, 
and the partner’s right in spec- 
ific property is not subject to 
execution or attachment for a 
personal debt of the partner. 
Pending a decision on the merits, 
sale is enjoined. Bushmiaer, DC 
Ark. 11/19/56. 

DEFICIENCY NOTICE: On 
August 9, 1955, the Commission- 
er mailed the statutory notice of 
deficiency by registered mail to 
taxpayer’s last-known address. 
The postman did not find tax- 
payer at home and in accord- 
ance with postal regulations, left 
a notice that a piece of register- 
ed mail was being held at the 
post office. Later the IRS phoned 
taxpayer and was asked to for- 
ward the letter to taxpayer’s of- 
fice. The letter, which bore the} 
original mailing date of August | 
9 was received by the taxpayer | 
on August 23, 1955. 

Held: The 90-day period for | 
filing a Tax Court petition be- 
gan August 9, not August 23.) 
Taxpayer was not misled about 
the date the Commissioner 
mailed the notice or the time 
which he had to file the petition. 
Teel, 27 TC No. 40. 


JOINT RETURNS: In April 
1946 taxpayer and her husband 
permanently separated and in 
1949 they divorced. The husband 
filed ‘joint returns’ for 1946 and 
1948, but she signed neither. 

Held: She is not liable for 
deficiencies in those years, but 
is jointly and severally liable for 
1947 deficiencies. She signed a 
blank return for the year and 
gave it to her husband. She 
knew that her husband intended 
to fill it and file it. Douglas, 27 
TC No. 32. 


CAPITAL LOSS: As transferees 
taxpayers paid a corporate-tax 
liability which resulted from the 
disallowance of a portion of the 
salaries paid taxpayers as of- 
ficers. Taxpayers contended that 
they were entitled to deduct the 
transferee liability as an ordin- 
ary rather than a capital loss 
because in effect they remitted 
part of their salaries when they 
paid the liquidated corporation’s 
liability. 

Held: Taxpayers were under 
no legal obligation to repay the 
salaries, and _ the 
amounts paid as transferees, in- 
cluding preliquidation interest, 
were part of the capital loss on 


| liquidation. Ewing, 27 TC No. 45. 


CAPITAL GAIN: Taxpayers 
were equal partners engaged in 
the business of mining and sell- 
ing sand and gravel. They sold 
a portion of their mined-out 
land through an equally owned 
development partnership they 


created. This partnership plat- | 


ted and subdivided the tract and 
improved some of the lots. 
Held: All such sales of vacant 
and improved lots were of pro- 
perty held primarily for sale to 
customers in the ordinary course 


of business and were not entitled 
to capital gain treatment. How- | 
/ever, the sale of raw mined-out | 


land outside of the platted area, 
without any degree of frequency 


and 1951, 


j;and it was agreed that repay- 


‘er, 26 TC No. 100, acq. IRB 1956- 
52. 


CAPITAL LOSS: Taxpayer, a 
resident of Florida and the own- 
er of real estate there, inherited 
five Detroit lots in 1927. He sold 
one at a loss in 1944, the year 
under review. The district court 
denied an ordinary loss on the 
ground that the lots were held 
for sale. 

Held: Decision reversed. These 
five inherited lots were held by a 
trustee subsequent to 1940 as 
security for paying alimony. 
Taylor, CA-5, 11/30/56. 

DEDUCTIONS: Taxpayer dis- 
puted with another over the 
amount due for technical assist- 
ance in the design and manu- 
facture of taxpayer’s tanks. The 
other party agreed that taxpay- 
er would buy its stock after all 
assets, except the disputed con- 
tract, were disposed of. Taxpay- 
er claimed the cost of the stock 
as an expense. 

Held: This is correct as the 
only purpose of the purchase of 
the company’s stock was to settle 
a claim. Pressed Steel Car, 20 TC 
198, acq. IRB 1956-52 

CAPITAL EXPENDITURE: 
Taxpayer purchased furniture 
to furnish a rumpus room in the 
basement of his combination 
home and office which was used 
for the entertainment of cus- 
tomers and employees. 

Held: The purchase is a cap- 
ital expenditure for business as- 
sets recoverable through annual 
depreciation. Nottingham Estate, 
TCM 1956-281. 

DEDUCTIONS: During 1950 
taxpayer paid over- 
charges on gasoline transported 


|for the U. S. Government dur- 
ing 1944-46. While the matter | 


/was in controversy, taxpayer's | 
|stockholders sold their stock, | 


ments of overcharges would re-| 
duce the selling price. The Com- | 
missioner argued that under this 
agreement taxpayer had a claim 
against the buyer and that con- 
sequently he could not deduct 
the refunds as expense. 

Held: Taxpayer was not a par- | 
ty to the contract of sale and 
had no rights as a third-party 
beneficiary under it. The pay-| 
ments are deductible. Alabama 
Highway Express, Inc., DC Ala. | 
11/20/56. 

GIFTS: Her husband’s em- 
ployer paid $44,000 to taxpayer 
upon his death. The payments 
were made directly to his wife, 
in monthly installments of} 
$4,000, in accordance with a| 
board of directors resolution 
that the payment be ‘as a token | 
of the corporate esteem, apprec- | 
iation, and because of the} 
widow’s request for help’. 

Held: The corporation was 
under no obligation to make the | 
payments, and they are non-| 
taxable gifts. Baur, DC Inc.,| 
8/28/56. 

DIVIDENDS AND LOANS: De- | 
cedent inherited several corpor- 


ations from her first husband. | 


They were managed by her sec- 
ond husband, who withdrew | 
large sums for his own and her| 
use. 
Held: These withdrawals — 
in part informal dividends and | 
in part loans she intended to| 
repay. The dividends were com- | 
munity income and taxable to| 
her. However, she is not liable | 
for fraud penalties. She was en- 
tirely ignorant of what he was) 
doing. Simmons Estate, 26 TC) 
No. 51, acq. IRB 1956-47. 
BARGAIN RENTAL: Taxpay- | 
er and his mother occupied a! 


residence which he leaseg 
a wholly-owned COrporatior « 
$900 a year. The fair Tentz! 
$2100. 

Held: The occupancy Was 
bargain rental and the , 
ence of $1200 is taxable jp, 
to taxpayer. Peacock, TOM ta 
245. 

INCOME: Taxpayer on se. 
occasions erroneously 4). 
his nephew and the 
partner to use his name 
er in their operation of at 

Held: Taxpayer was py; 
actual owner and was the 
not taxable on any part 
net income from the bys... 
Ronkowski, TCM 1956-275 

INTEREST: Taxpayer-co- 
ation issued income bonds 
a trust indenture caljj 
semi-annual interest 
some ten years later after ¢, 
payment of principal and ;; 
est on certain other bonds t.. 
payer accrued and deducteg 
interest annually during the 
year period; all the interes 
paid subsequently. Taxpa; 
sues to deduct the interes 
years paid. 

Held: Deductions were prop 
ly taken in the years of ag 
because the liability to pay 
came absolute in those years 
actual payment alone being 
ferred. Natco Corp. Dc 2 
5/9/56. 

INVESTIGATING 
SEARCHING: Having beep 
employee of a Pontiac 
taxpayer started ne 
for the acquisition of an 
agency in his own name. He 
ducted travel, meals, lodging 
telephone expenses incurre 
connection with unsuccessfy : 
forts to locate an agency. 

Held: Expenses are not dedy 
tible either as a business expe 
(he was not yet in busin 


'as a loss incurred in a 


tion entered into for profit 4 
was not yet in business) or: 
loss incurred in a tran 
entered into for profit (he 
only looking for transactic 


| Day, TCM 1956-253. 
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Criminal Law Committee 
Named 


Trenton Appointments to 
the criminal law committee of 
the New Jersey State Bar Assoc- 
iation were announced today by 
Milton T. Lasher of Hackensack, 
president of the organization. 

Paul T. Huckin of Englewood 
was named chairman and James 
R. Lacey of Newark vice chair- 
man. The committee’s function 
is to study proposed changes in 
New Jersey and federal criminal 
laws with a view to recommenad- 
ing possible action to the associ- 
ation. 


Also named to the 24-man 

committee were: 
Albert M. Ash, 
John O. Bigelow, 
James C. Conlon, 
Jerome L. Kessler, 
James L. McKenna, 
Herman L. Breitkopf, 
Edward W. Connolly, 
William K. Dickey, Jr., 
A. David Epsiein, 
Charles P. Hutchinson, 
George P. Pellettieri, 
Guy Lee, JZJr., 
Prosecutor H. Russell Morss Jr., 
Ezra L. Nolan, 
Abraham J. Slurzberg, 
Paul M. Salsburg, 
W. Howard Sharp, 
Benjamin J. Spitz, 
Italo M. Tarantola, 
Frank Wagner, 
Palmer M. Way, Jr., 
Theodore J. Labrecque, 

ex-officio. 


Judge Defends N. Y. 
Ethics Rule on Prejudicial 
Press Releases 


New York (ACCN)—More and 
more district attorneys in New 
York state are using the phrase 

no comment” to questions from 
the press the result of a 
controversial canon of ethics 
adopted by the New York State 
Bar Assn. last January. 

This was reported by Paxton 
Blair, former New York Supreme 
court justice in an address be- 
fore the National Conference of 
Bar Presidents meeting here in 
connection with the 80th annual 
American Bar Assn. meeting. 

Judge Blai defended New 
York’s canon 20, which cautions 
lawyers against giving the press 
information that might preju- 
dice fair trials. The canon had 
been under attack by the press 
and some district attorneys 

He said that the new rule had 
been inspired by actions of “i 
responsible and publicity-seeking 
lawyers,” and “some of the more 
zealous and less restrained dis- 
trict attorneys.” 

Blair decried the criticism of 
some editors who charged that 
there had been an end to open 
justice and that a rule of secrecy 
and tight censorship had been 
established. 

He said the new canon “pre- 
vents the leakage to the jury of 
items of evidence not displayed 
in open court to the accused or 
his counsel.” 

Rather than trying to control 
the people’s thoughts, as some 
critics of the new rule have 
charged, the canon seeks to 
“prevent jurymen from thinking 
an innocent man guilty merely 
on the basis of boastful utter- 
ances of an irresponsible law- 
yer,” Blair said. 

He added that the cannon 
aims at “those who make a 
practice of trying their cases in 
newspapers as a means of forc- 
ing a settlement contrary to 
justice or of frightening a timid 
opponent, or in extreme cases, 
of frightening the judge and 
jury too.” 

According to Blair, nothing in 
the amendment attempts. to 
control the press, which he said 
“can print any gossip it can 
pick up in the halls of the court- 
house. We merely say that law- 
yers must not feed it to them.” 
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Lawyers Hear Pleas For 
Stronger UN Role In 
International Law 


New York (ACCN)—A greater 
UN role in strengthening inter- 
national rules of law as a means 
toward preserving peace was 
urged at a special meeting Sun- 
day of American Bar Assn. mem- 
bers at UN headquarters here. 

Some 2,000 ABA members and 
their guests gathered in the UN 
general assembly hall for a spec- 
ial convocation which preceded 
the official opening of the ABA’s 
80th annual meeting on July 15. 

Sir Leslie Munro, New Zea- 
land’s ambassador to the U. S., 
told the gathering that in his 
opinion the new atomic age can- 
not be a peaceful one for man- 
kind “until nations and their 
governments are ready to ob- 
serve the rule of law and to turn 
the UN to proper account.” 

He urged lawyers to extend 
their activities to include inter- 
national as well as private law. 

“Our paramount, our sacred 
duty,” the ambassador said, “is 
to do all in our power to 
strengthen the UN.” 

Ambassador James J. Wads- 
worth, deputy U. S. representa- 
tive to the UN, also addressed 
the group. He said that though 
Russia had undergone interna- 
tional moral condemnation for 
her actions in the recent Hun- 
garian uprising, the episode was 
“agonizing proof of how little 
the UN can do, peacefully, to 
restrain a country which has 
very great power and no morals.” 

But while the UN has little 
power to compel, he said, it has 
enormous power to persuade and 
consequently could exert con- 
siderable influence on vern- 
ments and world opinion 

A special welcome was extend- 
ed to ABA members by Constan- 
tin A. Stravropoulos, head of the 
UN legal department. He said 
ro though world security could 

» based only on the ful law, 
ro admitted that “this was an 
aim easier stated than attained.” 
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July 17, 1957 
BOISSEVAIN, 


Pursuant to the: order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
this day made, on the application of 
th undersigned, Executrix of said deceased, 
notice is hereby given to agg agen mn Mian 
said deceased, t ibit to e su r 
under oath or analene, their claims and 
jemands w#gainst the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
CHARLOTTE VAN CORTLANDT 

SCHMMID, BUMKE & NOLL, 


Dated: 
ESTATE OF CAROLINE R. 
deceased. 


BOURNE, 
Attorneys 
fj. Springfield 
> mmit; o ae 
LJ July 25, Aug. 1, 


Avenue 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
»y duly authenticated record of the p - 
ngs fur the voluntary dissolution thereof 
by the unanimous consent of all the steck- 
iolders, caboentes in my office that 

STARLIGHT HOMES, INC. 

a corporati on of this State, whose principal 
ottice is situated at No. 1018 Stuyvesant Ave- 
nue, in Township of Union, County of 
Union, State of New Jersey (Stanley Gruen, 
eing the agent therein and in charge thereot 
1pon whom process may be served), has 
‘emplied with the requirements of Title 14 

yrporations, General, of Revised Statuter 
of New Jersey, preliminary to the tssuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, |, the Secretary of 
State of the State of New Jersey, Do Hereby 
‘ertify that the said corporation did, on th- 
Nineteenth day of July, 1957, file in) my 
fice a duly executed and attested cun- 
ent in writing to the dissolution of said cor 
wration, executed by all the stockholdere 
hereof, which said consent and the record 
f the proceedings aforesaid are now on {fle 
n my said office as provided by law. 

TESTIMONY WHEREOF, 
have hereto set my hand and af 
fixed my official seal, at Trenton 
this Nineteenth day of July, A.D, 

one thousand nine hundred aad 
fifty-seven. 

EDWARD J. PATTEN, 

Secretary of State. 
uly 25, Aug. 1, 8 


(Seal) 





OF NEW_ JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come 

Greeting: 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, deposited in my office that 

PRESCOTT HOMES, INC. 
rporation of this State, whose 
lated at No. 1018 Stuy vesant 
me, in he Township of Union, Coun of 
Union ate of New Jersey (Stanley Gruen 
being the agent therein and in charge thereot 
upon whom process may be served), has 
complied with the requirements of Title 14. 
orporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 

of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 

ertify that the snid corporation did, on the 

. July 1957 file in my 
executed and attested con 
writing to the dissolution of said 
. executed by all the stockholders 
said cousent and the record 
« proceedings aforesaid are now on file 
said office as provided by law 
IN TESTIMONY WHEREOF, 1] 
have hereto s . my hand and af 
fixed my official seal. at Trenton 
this eteenth day of July, A.D 
one shensend nine hundred 
fifty-seven. 
EDWARD J. 
Secretary of 
5 1 


STATE 


principal 
Seber 


Hlice is sit 


ffice 


Seal) 


PATTEN, 
State. 


July 25. Aug 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

all to whom these presenta may come, 
(ireeting 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 
» unanimous consent of all the stock- 
deposited in my office that 
ROBBINS VILLAGE, INC 


State, whose 


ila the agent enewate and in charge thereof 
ipon whom process may served), has 
mplied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
. Jersey, preliminary to the issuing 
Certificate of Dissolution. 
THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said hme did, on the 
Nineteenth day of W957, file In my 
office a duly exec Fe Ae attested consent 
writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
f the proceedings aforesaid are now on file 
my said office as provided by law. 
IN TESTIMONY WHEREOF, 1 
set my hand and af- 
seal, at Trenton 
day of July, A.D 


nine hundred and 


have hereto 
fixed my official 
this Nineteenth 
one thousand 
fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 


ly 25. Aug. 1 8 





pai _OF NEW JERSEY 
OF STATE 

DISSOLUTION 

presenta may come 


CER RTIFIC ATES OF 

o all to whom these 

Greetin 

WHEREAS, It appears to my satisfaction 
xy duly authenticated record of the proceed 
ogs fur the voluntary dissolution thereo‘ 
1y the unanimous consent of all the stock 
iolders, deposited in my office that 

ROBBINS HOMESITES, INC. 

a corporation of this State, whose principal 
office is situated at No. 1018 Stuyvesant Ave 
nue, in the Township of Union, County of 
Union, State of New Jersey (Stanley Gruen, 
being the agent therein and in charge thereof, 
ipon whom process may be served), has 
omplied with the requirements of Title 14, 
orporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
state of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Kighteenth day of July, 1957, file in my 
office a duly executed and attested consent 
n writing to the dissolution of said cor 
poration. executed by all the stockholder: 
thereof, which said consent and the record 
f the proceedings aforesaid are now on file 
n my said office as provided be law. 

IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af 
fixed my official seal, at Trenton 
this Eighteenth day of July, A.D., 
one thousand nine hundred and 
fifty-seven. 

EDWARD J. PATTEN, 
Secretary of State. 
L.J.—July 25, Aug. 1, 8 


(Seal) 


$21.60 


July 19, 1957 


ated: } 
BARRETT, 


JOSEPHINE M. 


the order of ADRIAN M. 
Surrogate of the County of 
made, on the application of 
the undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
inder oath or affirmation, their claims and 
Jemands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the aubseriber. 
RANDOLPH C. BARRETT, JR. 
ARTHUR V. TALMAGE, Attorney 
112 Broad Street 
Sloomtield, 3 
L.J.—July 25, 


ESTATE OF 
deceased. 
t’ursuant to 

FOL EY, Jk., 
“ssex, this day 


15, 22 


‘Aug. | ee 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
-) du'y authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

PALM CONSTRUCTION CO. 

a corporation of this State, whose principal 
oflice is situated at No. 1018 Stuyvesant Ave- 
nue, in the Township of Union, County of 
Union, State of New Jersey (Stanley Gruen, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Mtie 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the iseulng 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Kishteenth day of July, 1957, file in) my 
otfice a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my official seal. at Trenton, 
this Eighteenth day of July, A.D., 
one thousand nine hundred and 
fifty-seven. 

EPWARD J. PATTEN, 

Secretary of State 

L.J July 25, Aug. 1, 8 


20 


(Seal) 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 

all to whom these presents may come, 
Greeting 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the procced- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
TANNERS RESEARCH CORPORATION 

OF NEW JERSEY 
ition of thi 
“situated at 408 
n the City of Newark 
' f New Jersey (George B. A Rig 
bei ng the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 


» sa#id corporation did, on the 
Sale. 1967 


To 


State 


Iwe 
mt haprlsgpesieses 
f suid cor 
e tockholders 
said and the 
ngs aforesaid are now 
provided by law 
WHEREOF. 
have hereto my hand and af- 
fixed my official seal, at Trenio oD, 
this Twenty-second day Jul 
A.D thousand nine hundred 
and fifty-seven 
EDWARD J. PATTEN, 
Secretary of State. 


25. Aug. 1, 8 


thereof, 
of the 


in my 


which consent 


proceedi 
said office as 
IN TESTIMONY 


set 


one 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLT TION 
To all to whom these presents may come, 

Greeting 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proce 
for the voluntary dissolution thereof 
unanimous consent of all the stock- 
deposited in my office that 
REALTY COR ees ATION 


the 
holders, 
ENA 


i nd in charge thereof, 
mas be served). bag 
irements of Title If 
f Revi sed Statutes 
ary to the issuing 

lution. 

the Secretary of 
Ibo Hereby 
on the 
my 


Certitic 
THEREFORE, 
he State of New Je -rsey. 
at th e s@id corpo ration | did. 

¥ , July 1957 in 


Ce rti ifs 
executed and attested con- 
ing to the dissolution of said 
corporation,  aeeted by all the stockholders 
thereof. which said 
the proceedings af 

oF 


and the record 
now on file 


consent 


resaid are 
my said office as provided by law 
IN TESTIMONY WHEREOF, I! 
have -t my hand and af- 
fixed i I at Trenton, 
this S i day o July A.D 
yusand nine hundr ed and 
PATTEN. 
State. 


(Seal) one 
EDWARD J 
Secretary of 


J 





CERTIFICATE OF DISSOLUTION 
all to whom these presenta may come, 
Greeting 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
huiders. deposited in my office that 
EDISON TOWER HOMES. ING 
COFPOratior th , hese principa 
: Ave- 
y Gruen 
in charge thereof. 
be served). has 
irements of Title 14, 
of Revised Statutes 
the tseuing 


To 


Stanley 
g the az 
1 whom 
complied with the 
Corporations General, ¢ 
of New rsey, pre iminary to 
¢ +t} t f Dissolution 
NOW, TH E tf I, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the sai < c orporation did, on the 
1957 in my 
ttested consent 
of said cor- 
stockholders 
t E consent the record 
of the Brie Bane aforesaid gre now on file 
in my said office as provided 
IN TE STIMONY 
have hereto set 
fixed my offictal 
this Nineteenth 
one thousand 
fifty-seven 
EDWARD J. PATTEN, 
Secretary of State. 
July 25, Aug. 1, 8 $21.60 


process 


o his Cer 


my hand 
seal, at Trenton, 
day of July, A.D., 


nine hundred and 


(Seal) 
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STATE OF NEW JERSEY 





Dated: June 18, 1957 
F FRED L. peEITNER. deceased. 
the order of ADRIAN M. 
Surrogate of the County of 
ott made, on the application of 
Executor of said deceased, 
py given to the creditors of 
to exhibit to the subscriber 
+ affirmation, their claims and 
vginst the estate of sald deceased, 
s $Uonths from this date, or they 
to barred from prosecuting or 
ve same against bend subscriber 
WILLIAM T. LEI R 
Steve ns, ae” 


# 












ignet 














Se suly 4, 11, 18, 25 








Dated: July 2, 1957 
«< OF WILLIAM A. MEIS, deceased. 
s+ to the order of ADRIAN M. 
rt jg., Surrogate of the County of 
s}; day made, on the application of 
vsigned, Administrator of said deceas- 
is bereby given to the creditors of 
eased, to exhibit to the subscriber 
firmation, their claims and 
e estate of said deceased, 
s from this date, or they 








“*GEORGE MEIS 
<¢ FURST, Attorney 


25, Aug. 1, 8 








Dated: July 5, 1957 
> JAMES EVANS, deceased. 
order of ADRIAN M. 
rogate of the County of 
made, on the application of 
Executrix of said deceased, 
given to the creditors of 
exhibit to the subscriber 
firmation, their claims and 
estate of said deceased, 
s from this date, or they 
: barred from prosecuting or 
the same against the subscriber. 
‘WAGNOLIA SMITH 
ONNABEND, Attorney 








25, Aug. i, § 





Dated: July 1, 1957 
Y L. BURNHAM, deceased. 
order of ADRIAN M. 
gate of the County of 
de, on the application of 
peer gre vg of said de- 
¥ given to the creditors 
to exhibit to the subscriber 
mation, their claims and 
estate of said deceased, 
om this date, or they 
yvarred from prosecuting or 
same against the subscriber. 
N I. BURNHAM 

RDINO, Attorneys 








JERSEY 
COUNTY 























ES 
*-1110- 56 
imon and Mary Simon, 
and Max Nachamie, 
Execution for Sale 
mises. 
above stated writ of 
» directed, I shall expose 
Vendue, in Room B-i6, 
SE, in Newark, on Tues- 
day of July next, of 
Time) all that cer- 
land and premises 
= ribed, situate, 
g i ity of Newark, 
ew Pn and more par- 
as follows: 
a point in the easterly 
Avenue (formerly called 
at a point — -rein distant 
ut ine of Second 
ru ning (1) along 
of ighland Avenue 
» the line of lands 
"Phillip Gillich; thence 
t angles to the same 
ich’s line 100 feet; 
and parallel to said 
feet and thence (4) 
the point or place of 

















reet Numbers 169-173 
N.J. 


nt of the Judgment 
sale is the sum of 
Six Hundred Ninety- 
y-three Cents ($23,- 
with the costs of this 






, June 24, 1957. 
: DUF 





G IT , Sheriff. 
r & Laiks, Attorneys. 
18, 25 $34.65 





Dated: June 18, 1957 
4RL HAGERSTROM, de- 


order of ADRIAN M. 
ogate of the County of 
on the application of 
cutrix of said deceased, 
n to the creditors of 
: it to the subscriber 
mati their claims and 
estate of said deceased, 
from this date, or they 
barred from prosecuting or 
q against the subscriber. 










> HAGERSTROM 
Myers & Stern, 





4, 11, 18, 25 





NEW JERSEY 

ENT OF STATE 

OF DISSOLUTION 
whom these presents may come, 








pears to my satisfaction. 
‘thentica record of the proceed- 
© ‘o.untary dissolution thereof 
: US nsent of all Sag stock- 








SvOsit in my office tha 
org HOME BUILDERS, Inc. 
n of this State, whose principal 
at No. 15 Main Street, in 
ack, County of Bergen, 
ey (Martin J. Kole, 
ein and in charge thereof, 
may be served), has 
jirements of Title 14, 
of Revised Statutes 
inary to the issuing 
‘ Dissolution. 
RE, I, the Secretary of 
f New Jersey, Do Hereby 
id Said ¢ “a did, on the 
July, 1957, file in my 
ecuted and attested consent 
dissolution of said cor- 
all the stockholders 
i consent and the record 
ngs aforesaid are now on file 
© as provided by law. 
TESTIMONY WHEREOF, I 
» set my hand and af- 
official seal, at Trenton, 
day of July, A.D., 
nine hundred and 


en. 
° me ’ J. PATTEN, 
“Gry of | a ftate. 
18, 

















$21.60 


the undersigned will FIRST PENNSYLVANIA BANKING 
Essex County Court, Tt cor Tr COMPAN Y, i 
New Jersey on the 14th 


9:30 o'clock in the 





under the Last W ill ‘ot Elizabi th 
names’ of JOSEPH PATRIC LS 





sed ; 
ct INSTANCE MICHAEL, 
ELIZABETH — 








as JOSEPH PATRICK 
PN individually and as 
natural guardian of SUSAN MARIE 
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Dated: July 11, 1957 
ESTATE OF MARY LANGTON, deceased 


Pursuant to the order of ADRIAN M. | 


FOLEY, JK., Surregate of the County of 
Essex, this day made, on the application of 
the undersigned, Executor of said deceas 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
iuder oath or ——. their claims and 
jemands against the estate of said deceased, 
within six months from this date, or they 
wili be forever barred from prosecuting or 
recovering ”~ same against the subscriber. 
OSEPH F. WALSH 
BRACKEN Rs, WAL SH, Attorneys 
786 Broad Street ad 
Newark 2, N. J. 
L.J.—July 18, 25, Aug. 1, 8, 15 




















conaee titan wabtatantiad representatives and his or t 
i : y satisfactioz, F 





REQUIRED to serve 





Cot my} 

NGALOW COLONY, 
this State, whose Ss 
aaeated: at No. 659 Eagle Rock Ave- 
the TT own of West hog 











cess may be of Title 
1, of Revised Statutes 
preliminary to the 











the said corporation did, 














STATE OF NEW JEKS*t 
DBPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
fo all to whom these presents miy come 

Greeting: 

WHEREAS, It appears to my satisfaction, 
y duly authenticated record of the proceed 
ngs for the voluntary dissolution thereo! 
oy the unanimous consent of all the stock 
jolders, deposited in my office that 

METRO-SHERBROOKE REALTY CO. 


a corporation of this State, whose principal 


office is situated at No. 1060 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Frank Metro, 
eing the axent therein and in charge thereof 

pen whom process may be served), a: 
mmplied with the requirements of Title 14 

orporations, General, of Revised Statutes 
tf New Jersey, preiiminary to the issuing 
f this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Eleventh day of July, 1957, file in 
uy office a duly executed and attested consent 
a writing to the dissolution of said cor 
oration, executed by all the stockholders 
1ereof, which said consent and the record 
f the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMUNY WHERnUrF, } 

have hereto set my hand and af 

fixed my official seal, at Trenton, 

this Eleventh day of July, 
Seal) A.I)., one thousand nine hundred 

and fifty-seven. 

EVUWARD J. VATTEN, 

Secreturnu of State. 





L.J.—July 18, 25, Aug. 1 $21.60 




















presents may come 








‘o. John Street and Erie 
Sorough of East Newark, 


being the agent therein 
upon whom process 
P has complied with the re- 














and attested consent 











STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
fo all to whom these presents may come, 

Greeting 

WHEREAS, It appears to my satisfaction. 
‘y duly authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 


by the unanimous consent of all the stock- 
holders, deposited in my office that 


S. BERGER, INC. 


a corporation of this State, whose principal 
office is situated at No. 19 Kensington 
Avenue, in the City of Jersey City, County 
of Hudson, State of New Jersey (Sol 
Berger, being the agent therein and in 
charge thereof, upon whom process may be 
served), has complied with the requirements 


Title 14, Corporations, General, of Revised 


Statutes of New Jersey, preliminary to the 


ssuing of this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 


‘ertify that the said corporation did, on the 
eventh day of July, 1957, file in my 


‘fice a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, exeented by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 


n my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eleventh day of July, A.D., 


(Seal) one thousand nine hundred and 


fifty-seven. 
EDWARD J. PATTEN, 
Becretaru of State. 


L.J.—July 18, 25. Aug. 1 $21.60 


















































whom these presenta may ‘come 


It appears to my satisfaction 
"at record of the proceed- 













age nt t! voine and in charge thereof, 
tha requirements of Title 14 


of Dissolutio the issuing 












jones ee. on the 
7 


“di — Said _cor- 
poration executed 
thereof, which said consent and the record 





i aeenes and the — 
edings aforesaid are now on file 
iffice as provided hy law. 
TESTIMONY WHEREOF, 
set my hand and af 











EDWARD J. PATTEN, 
Secretary of State. 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presenta may come, 


Greeting: 
WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
10lders. deposited in my office that 


JERSEY CIGAR MACHINES, INC. 
corporation of this State. whose principal 
flice situated at No. 201 Park Avenue 

the ¢ ty of Linden, County of Union, 





State of New Jersey (Edward L. Krebs, 
peing the agent therein and in charge thereof, 
1pon whom process may be served), has 


mplied with the requirements of Title 14, 


‘orporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 


f this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 





State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Ninth day of July, 1957 fille in my 


executed and attested consent 
to the dissolution of said cor- 


n r ‘ 
po ation. executed by all the stockholders 


hereof, which said consess and the record 

f the proceedings aforesaid are now on file 
my said office as provided by law 

IN TESTIMONY WHE REOF, 1 

have hereto set my hand and af- 

fixed my _offici al seal, at Trenton, 

this inth day of July, A.D., 









(Seal) one nl nine hundred and 


fifty-seven 
EDWARD J. PATTEN, 
Secretaru of State. 
July 18, 25, Aug. 1 $21.60 










EW JERSEY 


STATE 





“OF DISSOLUTION 


lo all to whom these presents may come, 


It appears to my satisfaction, 
senticated record ef the proceed- 





ngs for the voluntary dissolution thereof 


the unanimous consent of all the stock 


iolders, deposited in my office that 


STWOOD CORPORATION 

on of this State, whose principal 

ituated at No. 79 Lincoln Park, 

City of New ark, County of Essex, 
*y (Norman B. Kruvant, 





and in charge thereof, 


ipon whom process may be served), has 


omplied with the requirements of Title 14, 


Corporations, General, of Revised Statutes 
of New Jerse 
of this Certificate of Dissolution. 


prel liminary to the issuing 





NOW. THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
T. 

fice a duly ex-ented and attested consent 


nth day of July, 1957, file in my 


writing “to the dissolution of said cor- 
by all the st «kholdere 





f the proceedings aforesaid gre,now on file 
my said office as provided by law. 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af 

fixed my official seal, at Trenton 

thir Tenth day of July, A.D., 


(Seal) one thonsand nine hundred and 


fifty-seven 
EDWARD J. PATTEN, 
Secretaru of State. 
..J.—July 18, 25, Aug. 1 $21.60 


TATE OF NEW JERSEY 
EPARTMENT OF STATE 
CERTIFIC ATE OF DISSOLUTION 
To ali to whom these presents may come, 

Greeting - 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous — of a Mg stoch- 
holders, deposited in otti 
UNIVERSAL ELEC RIC CONTRACTING 

CORPORATION 

a corporation of this State, whose principal 
office is situated at No. 473 Raymond Boule- 
vard, in the City of Newark, County of Essex, 
State of New Jersey (John J. Dulhagen, 
veimg the agent therein and iu charge thereof, 
ipon whom process may be served), 
{-omplied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
if! New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEKEFORE, |, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did, on the 
Twenty-seventh day of June, 1957, file in my 
tice a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
hereof, which said consent and the record 
of the proceedings aforesaid are — on file 
in my said office as provided by la 

IN TESTIMONY WHE RT SOF I 
have hereto set wy hand and af- 
fixed my official seal. at Trenton 
this Twenty-seventh day of June, 
(Seal) A.D., one thousand nine hundred 
and fifty-seven. 
EDWAKD J. PATTEN. 
Secretaru of State. 
L.J.—July 18, 25, Aug. 1 $21.60 





TAKE NOTICE that the undersigned will 
apply to the Essex County Court, on August 
12, 1957, at 9:30 A.M. at the Court House, 
Newark, N. J. for @ judgment authorizing 
us to assume the names of William 8. Yavorn, 
William C. Yavorn and Eleanor Yavorn, 
respectively. 

E 





anor Yavornizky, also known 
as Eleanor Yavorn, 
William S. Yavornizky, 
individually and as natural 
guardian of William C. 
Yavornizky, also known as 
William C. Yavorn 
Joseph F. Zeller, Attorney 
744 Broad Street 
Newark 2, N. J. 
L.J.—July 18, 25, Aug. 1, 8 $12.60 
Take notice that the undersigned will apply 
to the Essex County Court, Court House, 
Newark, New Jersey on the 12th day of 
August at 9:30 A.M. in the forenoon 
before Judge Gaulkin for a judgment author- 
izing Josef Stuto to assume the name of 
Joseph Anthony Hewitt. 
Joseph Stuto 
Joseyh Anthony Hewitt 
Donohue and Donohue 
Attorneys for the Plaintiff 
391 Franklin Avenue 
Nutley 10, New Jersey 
L.J.—July 18, 25, Aug. 1, 8 $9.45 














TAKE NOTICE, that we shal! apply to 
the Essex County Court at the Court House, 
Newark, New Jersey, on the 12th day of 
August, 1957 at 9:30 A.M. for a judgment 
authorizing us to assume the names of 
Herbert Taber, Barbara Joan ‘Taber and 
Kenneth William Taber. 

Herbert Tabatchnick 
arbara Joan Tabatchnick 
Kenneth William Tabatclinick 
Aifred G. Oste rweil 
Attorneys for Plaintiffs 
1 Marshall Street 
Irvington, New Jersey 
L.J.—July 18, 25, Aug. 1, 8 $10.71 





Notice of Publicat 
TO WHOM IT MAY CONCE Take notice 
that the undersigned will apply to the 
Essex County Court, at the Essex County 
Court House, Newark, New Jersey, on the 
Sth day of AUGUST, 1957, at 9:30 o'clock 
in the forenoon or as soon thereafter as 
counsel can be heard, for a judgment 
authorizing me to assume another name, to 
wit: Josephine Peterson. 
Dated: JUNE 20, 1957 
JOSEPHINE THROPP 
William F. Nies, Esq. 
80 Mu berry Street, 
New J. 
Attorney for Plai nti Y. 
L.J.—July 11, 18 Aug. 1 $11.97 
STATE OF NEW JEI 
DEPARTMENT OF 5 Ek 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting 
WHEREAS, It appears to my satisfaction, 
xy duly authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 
THIRTY BEECH STREET CORPORATION 
4 corporation of this State, whose principal 
office is situated at No. 14 Washington Street, 
in the Town of Bloomfield, County of Essex, 
State of New Jersey (Harold J. Brown, 
being the agent therein and in charge thereof, 
upon whom process may be served), bas 
complied with the reyuirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution 
NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do He reby 
ertify that the said corporation did pn the 
Eighth day of July, 1957, file in my 
office a duly executed and attested consent 
wri ti { said cor- 
stockholdera 
nd the record 
now on file 
i < pr law 
IN TESTIMONY. WHEREOF, J 
have hereto set my rand and af- 






























fixed official sex Trenton, 
this gyhth day of Jul ye. ARs 
(Seal) one a nine hundred and 





E DW ARE ) J. PATTEN 


LJ. July “11, ‘18, 25 $21.60 





FOR 





NOTICE OF APPI 
CHANGE OF NAME 
TAKE NOTICE, tha I spo inp will 





nake ay t ‘ourt, 
Law D the ) “1997, 
it 9:30 o'clock in t at the 
Court Tous oe k w J oy, for a 


ent authorizing them assume the 


of FRI DE Te tICK LAKE and LILLIAN 





FREDERICK LAEKE (LEAKE) 
LILt (LEAKE) 


LUELIA? LAEKI 
LESLIE H. COHEN 
Attorney for PlaintiTs 
1060 Broad Street 
Newark 2. New Jersey 


L.J.—July 4. 11. 18. 25 $11.97 
Dated: June 25, 1957 

ESTATE OF JOHN F. DYER, deceased. 

1 to the order of ADRIAN M. 

FOLEY, JR., Surrogate of the County ef 

Essex, this day $ on the application of 

the undersigned istrator of said deceas- 

ed, notice is hereby given to the creditors of 

aid deceased, to exhibit to the subscriber 

inder oath or affirmation, their claims and 

lemands against the estate of said deceased, 

sithin six months from this date, or they 

will be forever barred from prosecuting or 

-~-covering the same against the subscriber. 
HARRY BORMANN 

HAROLD DPD. FEUERSTEIN, Attorney 

60 Park Place 

Newark 2. N. J 

.J.—Jnly 4, 11, 18, 25, Aug. 1 
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Kentucky Workmen's 
Restricts Lay 


Compensation Board 
Practitioners i 





On April 16, 1957, the Work- 
men’s Compensation Board of 
Kentucky rendered the following 
opinion in the case of Charles 
W. Iseral, Plaintiff, v. Duro Paper 
Co., Defendant: 

“Defendant, Duro Paper Bag 
Mfg. Co., moves that we appor- 
tion payment of certain medical 
expenses allegedly incurred by 
plaintiff, Charles W. Iseral, and 
seeks to have us approve a pur- 
ported compensation agreement 
signed by plaintiff’s wife and de- 


fendant’s insurance carrier, 
Standard Accident Insurance 
Company, but which has not 


been signed by either plaintiff or 
defendant. The motion, an 
amendment thereto and the pur- 
ported agreement were signed 
and filed by Mr. J. L. Townsley. 

“Mr. Townsley styled himself 
‘Claim Adjuster’ and ‘Claim Re- 
presentative,’ and is apparently 
an employee of the aforesaid in- 
surance carrier. The record is 
devoid of indication that he is 
licensed to practice law in any 
jurisdiction, and his name does 
not appear upon the current 


roster of the Kentucky State Bar | 


Association. 

“Rule 3.020 of the Rules of the 
Court of Appeals of Kentucky 
states: 


“ee~he practice of law’ is 
any service rendered involving 


legal knowledge or legal ad-| 
vice, whether of representa- | 


tion, counsel, advocacy in or 
out of court, rendered in re- 
spect to the rights, duties, ob- 
ligations, liabilities, or busi- 
ness relations of one requiring 
the services. But nothing here- 
in shall prevent any person 
not holding himself out as a 
practicing attorney from 
drawing any instrument to 
which he is a party without 
consideration unto himself 
therefor.’ 

“The opinion rendered in the 
case of Hobson v. Kentucky Trust 
Co. of Louisville, 303 Ky. 493, 
197 S. W. 2d 454, contains an ex- 
haustive analysis of the scope 
and application of the above 
quoted Rule. The facts upon 
which that opinion is based have 
little in common with those of 
the instant case, but we are 
of the opinion that the principles 
therein enunciated are clearly 








NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mltchell 2-1406 


Services available to atiorneys only 











ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Blidg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 








applicable to the problem with 
which we are confronted by vir- 
tue of Mr. Townsley’s herein re- 
presentation of defendant and its 
insurance carrier. As authority 
for such opinion, we feel that we 
need cite only the letter, under 
date of June 22, 1956, from Chief 
Justice Milliken to the Kentucky 
State Board of Bar Commission- 


ers. 


“The aforesaid letter answers 
the question of whether Mr. 
P. Sohan, who is not a lawyer 





R. 


but is a freight expert and reg- 


istered practitioner before the 


Interstate Commerce Commis- 


sion, can legally 


represent a 


corporation of which he is man- 


director before the K 
of 


aging 
tucky Department 
Transportation. 
out that practice before an 
ministrative agency entails 


en- 


Motor 
After pointing 


ad- 
ac- 


tions and obligations virtually 


identical 


with those normally 


taken and discharged by a law- 


yer in a court proceeding, 


the 


Chief Justice concludes as fol- 


lows: 


“Tf Mr. Sohan may do 
the things set forth above 


all 
be- 


fore the Department, his coun- 


terpart, acting in the role 


of 


an “expert,’may fully partici- 


pate in a similar manner 
fore the Workmen’s Compe 


be- 
ns- 


ation Board, the Department 


lic Service Commission, a 
in fact, before any and all 


of Economic Security, the Pub- 


nd, 
of 


the other quasi-judicial bodies 
in our state government. The 


Court of Appeals 


concludes 


that such action would con- 
stitute the practice of law 
within the purview of RCA 


3.020.’ 


“We have no doubt but what 


the course herein pursued 
Mr. Townsley constitutes 


by 


the 


practice of law, and the record 
indicates that he is without au- 
thority to engage in such prac- 


tice. 
“Like the great majority 
the numerous’ administrat 


of 
ive 


agencies created since the turn 
of the century, this board’s de- 


cisions are not 


from the bench, it 


handed down 
is without 


authority to coerce compliance 


with its orders, and its memb 


ers 


wear no judicial robes. In brief, 
it is simply an agency created 
for the purpose of assisting the 


courts in making 


preliminary 


findings of fact. Greene v. Cald- 
well, 170 Ky. 571, 186 S. W. 648. 


Even so, it does act in a quasi- 
judicial capacity; and, when so 
acting, has control of cases 


pending before it the same as a 
court. Sweeney v. Kentucky State 


Highway Department, 


Bis Ky. 


503, 232 S. W. 2d 1018. We would 
be derelict in our duty to the 


general public, 


the courts and 


the bar if we exercised that con- 
trol in a manner which permitted 
or condoned unauthorized prac- 


tice of law. 












YOUR PROTECTION. 
COURT FORMS 





20—Subp ad Testificand All Law 
Courts 

21—Subpoena—Duces Tecum—All Law Courts 

25—Appearance 


26—Stipulation of Dismissal 
30—Summons—County Courts 
31—Summons—Superior Court 
80—Aff. of Non-Military Service 
4010—Aff. of Physician in Proceedings to 
Approve Settlement 
4030—Warrant to Satisfy Judgment 
4040—Affidavit and Order for Wage Execution 
4050—S n 
4050 meee Beds and Complaint 
4 Counts 
4055—Summons and Complaint—Auto P.D. 
4060—Notice of Application for Wage Execu- 
tion—with affidavit of service 
4065—Aff. of Proof of Property Damage 
to Automobile 
4070—Summons and Complaint in Tenancy 
4080—Affidavit of Proof—Non Military 
Service Aff. 
4085—Notice To Take Oral Depositions— 
All Courts 





502 HIGH STREET, NEWARK 2, N. J. 


We are privileged to cooperate with the New Jersey Bar. 
are available EXCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and 
are NOT sold through stationers or any other retail outlet. 


All-State’s Line of Practice Forms 


ALL-STATE forms 
THIS IS FOR 


INTERROGATORIES 
420 P.D.—Interrogatories—Property Damage 
420 P.I.—Interrogatories—Personal Injury 
(4 Pages to set—Padded 50) 


COMPENSATION 

20c—Employee’s Claim Petition for Compen- 
sation 

23c—Respondent’s Answer to Employee's 
Claim Petition 

430 CS—Consent Judgment (2 Pages to set-— 
Padded 50) 

430 LC—Litigated Case (Before Deputy 
Director) —Padded 50 


MISCELLANEOUS FORMS 
3—Acknowledgment of Service 
5—Notes Promissory—book form 
6—Notes Series—book form 
83—Telephone Message Pad 

1510—Statement of Closing Title 

3520—Attending Physician's Report 

3540—Series Notes, 4 on page (with endorse- 
ment clause) 

3585—Dissolution of Trade Name 

3610—Annual Report by a Domestic Corp. 


— Samples and Catalog Sent on Request — 


ALL-STATE OFFICE SUPPLY CO. 


Phone MArket 4-5577 








Monmouth Bar To Hold 
Clambake 


The Monmouth outh County Bar 
Association will hold a clambake 
in Neptune City on July 31st at 
1:00 P.M. The menu includes 
clams, chicken and lobster. Re- 
servations are $10.00 each and 
must be made by July 26 with 
Charles Dittmar, 11 South St., 
Freehold. 

The association is taxing each 
of its members $2.00 this year 
to raise funds for the Legal Aid 
Society of Monmouth County. 
This is in lieu of the previous 
practice of running a fund rais- 
ing event for this purpose. 

Minimum Fees 

A committee under the chair- 
manship of John A. Petillo is 
reexamining the existing Mon- 
mouth County Minimum Fee 
Schedule with a view to recom- 
mending changes therein. The 
committee has invited sugges- 
tions to be sent to Mr. Petillo 
no later than August 15th 


Texas Court Restrains 
NAACP From Practicing 
Law 


The District Court of Smith 
County, Texas, in the Seventh 
Judicial District, has entered an 
injunction in the case of The 
State of Texas v. The National 
Association for the Advancement 
of Colored People, et al. One 
hundred thirteen of the unin- 
corporated branches of the de- 
fendant were included in the de- 
cree as well as the NAACP Legal 
Defense and Educational Fund, 
Inc. 

The defendants were perman- 
ently and perpetually restrained 
and enjoined from: 

“(a) Engaging in the practice 
of law; 

“(b) For their own profit, or 
with the intent to distress or 
harass the defendant therein, 
willfully instigating, maintain- 
ing, exciting, prosecuting or en- 
couraging the bringing in any 
court in this State, Federal or 
State, of a suit at law or equity ~ 
in which such defendant has no 
direct interest, or financing any 
such suit, or violating Article 430 
of the Penal Code of the State 
of Texas; 

“(c) Seeking to obtain em- 
ployment in any claim to prose- 
cute or defend an action by 
means of personal solicitation 
for such employment, or by pro- 
curing another to solicit for said 
defendant employment in such 
claim; 

“(d) Inciting or soliciting law- 
suits for filing or soliciting per- 
sons to file, maintain or prose- 
cute lawsuits so solicited or in- 
cited by the said defendants, or 
any of them; 

“(e) Hiring or paying any lit- 
igant to bring, maintain or pros- 
ecute a suit; 

“(f) Engaging in political ac- 
tivities, contrary to the laws of 
the State of Texas; and 

“(g) Engaging in lobbying ac- 
tivities, contrary to the laws of 
the State of Texas.” 

The court further found that 
each of the individual branches 
of the Association were agents 
and subservient branches of the 
NAACP and subject to its direc- 
tions and control. It was fur- 
ther ordered that the Association 
permit an examination of its 
books, records and accounts for 
the purpose of determining its 
franchise tax liabilities to the 
state of Texas. Costs were taxed 
against the defendants and the 


| defendants have given notice of 


appeal to the Court of Civil Ap- 
peals of the Sixth Supreme Ju- 


|dicial District of Texas sitting 
‘at Texarkana, Texas. 








Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 














International Lawyers 
Ass'n To Host American 
Lawyers Visiting Europe 


The “Intergroupe Advocats”, 
an international association of 
lawyers from 40 countries who 
have completed the course at 
the Hague Academy of Interna- 
tional Law, through its president, 
Jacob E. Max, a Jersey City at- 
torney, will entertain the law- 
yers after they have attended 
NACCA and ABA conferences in 
Dublin and London. 

The visitors will stay in The 
Hague for three days. The pro- 
gram includes a reception at 
Parliament by the presidents of 
both houses and a visit to the 
Supreme Court, Peace Palace and 
International Court of Justice. 
Outstanding international jur- 
ists will address the visitors at a 
series of luncheons and dinners. 
The lawyers and their families 
will be taken on a tour of Hol- 
land that will include the old 
cities of Delft and Gouda and 
by boat through the canals of 
Amsterdam. 

So great a number have ar- 
ranged to attend that the hotels 
at the Hague are filled and local 
residents will house the overflow. 

Among those who will attend 
from New Jersey are: 

Jacob Friedman of Jersey City, 

Frank Guarini, Jr. of Jersey 
City, 

Nathan Baker of Hoboken, 

Louis Kravis of Vineland, and 

Adolph Stern of Atlantic City. 






















s 
Bankruptcies 

The names of the Referees are abbreviated 
as follows: L-Lipkin; T-Tallyn; W-Weelans. 
BABCOCK, Glendon, ind & t/s Babcock 
Construction Company, Box 291 Stockholm 

~ J.; vol.; liab. $8,507.83; assets $3 
iA 00; et We Daca D5 mole. Goodman 

Singer -15 

EAG LE He me Developers Inec., 741 Whit- 
é Trenton; vol. ; liab. $20,795.93 ; 
issets & refr. W. L. & T. 3 soit. 








ve 
re 

M. 7-1 
NATIONAL Home Develo 
WwW! littaker Ave., Trento 
fe oo: ao 


pers 


eras 


& t/a Leo Packing 
4: 22: assets $1,000; 
. Richard M. Glass- 
Co., Ine 
liab. $19,5¢ 


WL: & 7.- 


“Mo mss Hill Rd., 















: liab. $18,- 
W. 3s ee ES 
0] Lr; Or 

SHAW Art hu r ¥. We T imus: Rd., Woodcliff 
Lake, N. J vol. : $1, 399.217 OO; 
assets $1,000.00; refr. W. L. & T.; solr. 
K leinhe rg, M. & M..: 

SH re Mildred ©.. Werimt Rd Woodcliff 
Lake, N. J vol. : $1 405 514 00; 
as $1,600.00: rfr I « solr. 

297 Ed 
iab. $14, 
bb. aes 


“ Hi: 
WEXLER, 
River, N. J vol ; liab 
S750.00;: refr 


Rd., 


Toms 
69: et 





982 








«& M 

WIL SON 
Ave 
assets 
Davi d Py 

ZITANI 
Park, : r lis 
sets $350.00; refr. W I 
fred M. James: 7-15 

ZITANI, Leo, ind. & t/a Fortune Refrigera 
tion Co., $5 sepege Ave., +] ¢: 
N. J ve liat $73,939.09 assts $7 
579.20; refr. W. L. & T.; solr. Alfred 
M. James; 7-15 


| for some trial services. 


| Windse ge OUTS 





80 N. 





J.L. J. Index p,,, 


CLASSIFIED 
ADVERTISING 












































































EMPLOYMENT OPPORTT; 
| J 





NEWLY FURNISHED AlR-coy 

private office in Hackensack gy, bi 
other facilities to young att ig 
Reply B 











in Garfield, New Jersey, 
seven weeks commenci ing 
Salary Bond. Must have ex; 
titles, corporate work and lit 


ATTORNEY TO WORK IN 4 Law ’ 
fo a? 









YOUNG ATTORNEY To Han ee: 
and gain experien., . 


cellent eae 


cale endar 

















: ATTORNEY FOR acnw 
office rite Box 317 ii 
LAW CLERK — FULL op, 
available to one who desires yu ’ 
ence and future employment. 45 ter! 
1001, Academy Bui ding, Ne ewark, ™: oa 
ene i $ other 
EMPLOYMENT Ww ANTE in ba 








PRESENTLY PRACTICING 
r at Law, experienced 
, desires employmen 
New Jersey law offices 









YOTY 








Practice 
central 





YOUNG ATTORNEY, 1% 
negl. exper. with firm, de 
with future. Reply Box 310 











YOUNG COUNSELLOR L W 






Army in October. Box 31 


eae 





IN A RUT ATTORNEY | 


KS associat 











ANY 


FIR fe OR 


Ing, € 











OFFICE IN LAW SUITE WITH OR ¥ 
yut service. Ing 7 


‘ ire Room 7 
St., Newark, N. J. MArket 











BROAD «& 








RENT 
law suite 


Pla 


DESIR Al 


FOR 
tik 


60 Park Mit oth 


FOR SALE 





COMPLETE SET OF NEW JERSEY 1 
and Equity Reports 

Complete set of New Jersey Law Reprs 
Superior Court Reports 











Complete set of New Jer 

Complete set of New Teries 4 4 Dy 

Complete set of New Jersey Statutes 
tated 

All buckram bound and in exec 

Time payments can be arranged. 

A. Ullrick, 387 Plymouth Roa 









ellent condi 

















SE 


SALE DICTATING EQ 
di tor 
















SERVICES FOR LAWYEE 


HANDWRITING EXPERT EX wt 
disputed documents. J. Howard 
My Park Row, New York 38, N. Y. Bas 

773- 


































TRANSLATIONS — LEGAL 
Comm’l. Foreign Language Bureat 
Larch Ave., Teaneck, N.J., TE 















COMPETENT ADJUSTER AVAILABL 
hour—Bergen, Passaic and Essex (ow 
Box 306. 


CREDIT REPORTS: 


NEW JERSEY BUREAU 


WILLIAM C. FAY, General 
MAIL: Box 643, Newark J, NJ 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 






































































































AGENCIES IN: 
| ine RR A 

















OF NEW JERSEY 


TITLES INSURED 
THROUGHOUT NEW JERSEY 
on the Certification 

of Authorized Attorneys 


A NEW JERSEY CORPORATION 
Serving New Jersey» Organized 1928 


= NS 4 
CaMDEN @ FREEHOLD @ Morristown @ NEW Brunswic 
PATERSON @ Riversive @ Toms RIVER 


15 MARKET ST. NEWARK, N. J. Mitchell 92-7878 
BERGEN COUNTY OFFICE: 65 HUDSON ST., H 
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